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PROCEEDINGS 


Thirty-Second Annual Convention, Florida State Bar 
Association, Belleview-Biltmore Hotel, Belleair, 
Florida, March 23 - 24-25, 1939 


Proceedings March 24, 19389 


The Rev. Walter B. Feagins, pastor of Calvary Baptist Church, Clearwater, Florida, 
made the invocation, 


ADDRESS OF WELCOME 
By JUDGE JOHN U. BIRD, Clearwater 


Mr. President, officers of the Florida Bar Association, distinguished visitors, 
members of the Florida Bar Association, ladies and gentlemen: Maybe that covers you 
all. We are delighted to have you as our guests. The people of Pinellas County, and 
particularly the lawyers of Pinellas County and Clearwater, bid you weleome. It is 
entirely fitting that once a year the State Bar Association gets together in order that 
we may make new friendships, that we may labor together for the betterment of our 
state and our nation. We are particularly fortunate over here in Pinellas County in 
being honored with your presence. This is the second time since the inauguration of the 
Florida State Bar Association. A few years ago we had the henor of being your hosts 
down at Pass-a-Grille at the Don Cesar Hotel, and we flatter ourselves that we showed 
you such a wonderful time then that you condescended to come back to us at this time, 
and we are indeed happy to have you with us. We offer you one of the oldest, one of 
the most magnificent hotels in the state of Florida for your entertainment and for your 
convenienee. It is entirely fitting that you should meet here with us in order that you 
might be under one roof. It must have been a wise policy of the Association in the last 
few years to try to meet in a place where we had a hotel where we could all be together 
as one family, and we are fortunate in having such a place here in Belleair, where we 
are glad to have you with us. Our hearts and our homes are open to you. Remember, 
if you want anything and you see it, take it. If you want anything and don’t see it call 
for it and it shall be provided for you. 


We have a great task before us. We look at the morning papers and we turn on 
our radio and we see a world gone crazy. It just looks like something has gone haywire. 
It seems now that the demoeracies that we fought the great world war for, to make the 
world safe for democracy, it looks as though those over across the big pond at least are 
crumbling and falling. We have got to make America safe for democracy. It was said 
that was why we went into the war. We made a dismal failure. Now we have got to 
make America safe for democracy, but before that, gentlemen, we have got to make 
democracy safe for the United States. 


The lawyers have always taken a leading part in the formation of government. We 
are now in the midst of an evolution, and while governments are crumbling and tottering 
all around us it is incumbent upon the lawyers as the leaders of thought and the leaders 
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of public ideas and philosophies that we should take a leading part, and the lawyers 
have always done this and the lawyers will always do this, for we will maintain that 
we do maintain the place that is justly ours. When we read the papers and see the 
whole world gone crazy you know it kind of reminds me of when I was a boy. I was 
raised over here in Jefferson County out on a little plantation about four miles out from 
Monticello, and my father used to work oxen as well as horses and mules, and one day 
he had an old seafaring man, an old ex-sailor working for him, and some of you fellows 
that were raised on a farm know how oxen have a way of turning the yoke. I don’t 
know exactly the mechanics involved but I have seen it done, and I know the right-hand 
ox will get over on the left hand side and the yoke is under their throat instead of on 
their necks. Father says to this old seafaring man “Take that yoke of oxen and go down 
in the woods and bring up a load of wood,” and this old fellow didn’t know anything 
about oxen, and he drove them down there and they got down there, and they were a little 
hot and mad, and they turned the yoke and he wasn’t able to drive the oxen back up. 
He says “Mr. Will, the starboard ox is on the la@rboard side and the larboard ox is on the 
starboard side, and the whole damned rig is drifting to hell!” And that is exactly how 
we find ourselves now. We find this magnificent ship of state drifting and it is up to 
us to stop the drifting. It is up to us to put our hands to the helm and guide the ship 
of state in the paths of peace and prosperity. 


You know I said we had to make democracy safe for America, and I say that liter- 
ally. I mean that. Democracy as it has been known in the past is not safe for 
America. We have got to go through the process of evolution. The ideas that we once 
had, the ideas of rugged individualism, have long since passed and we are now coming 
to an enlarged philosophy of government. It once was that when a man owned the 
surface of the earth that he owned to the center of the earth and he owned to the outmost 
reaches of the universe. That time has passed and so it is we say now, we are beginning 
to wonder if the man who owns the surface of the earth, does he own in absolute 
perpetuity everything that is under the surface of the earth? We believe now as we 
didn’t believe before that when a man owns the earth he is a licensee for that which is 
under the earth, and so it is our government now says “You may take from nature’s 
storehouse just so much oil, just so much minerals, because that belongs to all the people, 
and we give you license to take it.” It once was that we could go out into the woods and 
into the forest and the fields and kill all the game that we wanted, even on our own land. 
The government now says you can only take a certain part of it. And the theory of 
government and the theory of democracy is changing constantly, and it is necessary that 
the lawyers take their proper place and form and mould this new theory of government. 


We are going to have a great number of wonderful speakers. I am not a speaker. 
I don’t know exactly why, but the people of this Circuit, the lawyers of this Cireuit, 
asked me to make you an address of weleome. They know that I can’t make a speech. 
They know that every time I get up on my feet I get stage fright. If I could sit down 
here like I do in my swivel chair and put my feet up on the table I could talk to you 
folks, but when it comes to standing up and talking to you I just forget everything 
that I ever thought about. And so I wonder why it was that the lawyers asked me to 
make this address of weleome, and I have finally decided, gentlemen, that the reason 
they wanted me to make this address was because I am so sincere, and they knew that 
you would know that when I said you were welcome here in Belleair, in Pinellas County, 
that you would believe what I said—that you are welcome. It is indeed a pleasure for 
us to entertain you. We are honored with your presence and we look forward to having 
you again as our guests sometime in the near future. 


Mr. President, ladies and gentlemen, we bid you welcome. 
(Applause). 


. 
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RESPONSE TO THE ADDRESS OF WELCOME 
By DAN H. REDFEARN, President Dade County Bar 


Mr. President, Judge Bird, Ladies and Gentlemen: In behalf of those members of 
the Florida State Bar Association to whom Judge Bird has extended this gracious 
welcome I wish to say that we appreciate it very much. I am quite sure that I express 
the sentiment of every one of you when I say that we are glad to be here, that we appre- 
ciate sincerely the welcome given us by the Clearwater Bar Association and that we are 
erateful to the St. Petersburg Bar also for its assistance in making this a happy and 
a memorable occasion. 


This hotel, the Belleview-Biltmore, is an appropriate hotel at which to have one of 
our meetings. Fifty years ago when it was first constructed there were no means of 
getting into South Florida quickly; people kept free of this section; but as a result of 
the construction of this hotel and similar hotels on the west and east coasts of Florida 
many tourists from other sections were attracted to our state. Many of them fell in 
love with it and remained to become citizens and many more left behind a large amount 
of their wealth to aid in our economic progress. This hotel is indirectly associated with 
the formation of the State Bar Association, because at the time of the construction of this 
hotel the common laws of England were in force in this state, except as modified by our 
state legislature. Those common laws were adopted in 1829. In 1837 part of it and in 
part in 1873, sixty-nine years ago, they abolished in their entirety the common laws of 
England, and there is not a vestige of the common law as we now know it in force in 
England and has not been for sixty-nine years; but for our pioneer state the common 
laws of England were sufficient, but when this hotel brought wealth and population into 
this section of Florida it became necessary to revise our laws. To do that we had to 
have a State Bar Association, and the result was the State Bar Association was formed 
thirty-two years ago in order to keep our laws apace with our economic progress, 
economic progress beginning as a result of the erection of this hotel and others similar 
to it. Therefore I say this hotel is an appropriate place to meet because it is indireetly 
connected with the formation of our Association. 


Judge Bird referred to his boyhood a few years ago, very few years ago. That 
reminded me of the connection of the hotel with the boyhood of one of my dear friends. 
This hotel was an inspiration to him. He was a little country boy residing up near 
Largo. He used to drive a buckboard up to this hotel loaded with beet for sale to the 
hotel. You city boys who don’t know what a buckboard is I will tell you. It is a four- 
wheel vehicle with a platform or body fastened directly to the rear axle and to the 
front axle without any springs. He would drive up to this hotel and see the rich people 
sitting on the inside of the hotel looking out and he told me he determined one day he 
would sit in this hotel and look out. He was outside. He is now today on the inside 
looking out. And about that beet that I mentioned he told me that in that day and 
time when he delivered the beef the best way to prepare that beef for consumption was 
to slice it in very thin slices, lay it on a wooden block, chop it twenty minutes with a 
hatchet, throw the beet away and fry the hatchet. The person to whom I refer is the 
Honorable Frank Blanton, County Judge of my Court in Dade County, Florida, and this 
is the hotel of his inspiration. 


This hotel is associated with progress in another instance in my mind. 1 had 2 
letter from a friend nineteen years ago this month bragging of the fact he had driven 
his new Chrysler car which he had owned about three weeks from Belleair to Jackson- 
ville between sunrise and sunset. So this hotel has been connected with the progress of 
the state and I am delighted to have the opportunity of meeting in this hotel, and again 
I thank the Clearwater Bar on behalf of this Association for extending this invitation, 
and I believe that we will leave here feeling that this has been a meeting of accomplish- 
ment so far as the purposes of this Association are concerned, and when we take our 
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departure may we leave behind us many new friends whom we hope to have the pleasure 
of seeing again and again with our old friends at future meetings of this Association. 
I thank you. (Applause). 


The President then delivered his Annual Address (Published in April Law Journal). 
Telegrams from Judge Ellis and Giles Patterson were read. 


Mr. Dickenson here read Report of Conference of Delegates, which on motion duly 
seconded, put to vote and carried, was adopted and approved by the Association. 
(Published in April Law Journal.) 


The President introduced to the convention Mr. R. Allan Stephens of Illinois. 


The President introduced Mr. James W. Morris, Assistant Attorney General, U.S.A.. 
who read his address “Constitutional Question Involved in the Taxation by the Federal 
and State Governments of Public Salaries and Interests from Future Issues of Public 
Securities.” 


Justice Sharp of the Supreme Court of the State of Michigan was presented to 
the convention. 


Mr. D. C. McMullen read the report of the Committee on Memorials, in the absence 
of Mr. Mann, the Chairman. (See March Law Journal.) 


On motion duly seconded the report was unanimously adopted, following which the 
entire convention arose and observed a period of silence for fifteen seconds. 


THE NEEDS OF OUR SUPREME COURT 
By JUSTICE ELWYN THOMAS 


Florida Supreme Court 


Mr. President, Ladies and Gentlemen of the Bar: If 1 were to give a caption to the 
introduction of these short remarks it would be Kindness. Kindness of Mr. Bentley 
because he gave me the honor of appearing before: this Association; kindness because 
when I suggested to him that perhaps the subject was ambitious inasmuch as I had 
arrived in Tallahassee but five months before he replied in effect that perhaps the 
individual trees would be more apparent to one who had just entered the forest; kindness 
because of the remarks that he has just made. And in addressing these remarks to the 
needs of the Supreme Court as an institution, and not to any of the needs of the indi- 
vidual members of that Court. 


There ix one phase of the individual needs in which I become quite enthusiastic and 
perhaps eloquent in private conversation, but in discussing the matter with you here 
today I assure you that I shall consider the Supreme Court of Florida only as an insti- 
tution, and in making these remarks I may say further that I do so believing that the 
business of the Supreme Court of Florida is not the business of the Supreme Court of 
Florida only but is our business, the business of the bench and of the bar, and I take it 
that we gather here once a year for the purpose of improving the procedure by which 
we present matters to the Supreme Court of Florida and the other courts of the state. 
and I take it that it is important that we do this; important because of the place in which 
the judiciary stands in the government of the American people, and this is particularly 
to be stressed when we turn our eyes eastward and see what the nazis and the fascists are 
doing themselves every day. I think that it is important that an association such as this 
gather together once a year to take stock of what it has done in the last twelve months 
and what they may do to improve our system, and that we may take stoek also of the 
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blessings that we enjoy as American citizens. I once heard of a great artist who when 
his sense of color became dulled took out a box of fine gems, emeralds, rubies, amethysts 
and diamonds, and let them course through his fingers so that he might again attune his 
sense of sight to their colors; and that is what we do when we meet here as a bar assoieca- 
tion and reflect on the blessings that we enjoy as an American people; to determine 
what we may do to better them. 


Now, gentlemen, when 1 came here yesterday one of the first things I heard was 
that this association or rather the delegates meeting yesterday had approved a seventh 
Judge for the Supreme Court of Florida, and that is intensely important. Something 
must be done to relieve the work of that body if the opinions are to be improved upon 
and the work is to be expedited, and this association can bring about these steps in 
the improvement of our procedure. They have done it in the Probate Act to which refer- 
ence has been made today, and in the Chancery Act of 1931, and in the common law rules, 
and we have just heard within the last few minutes of the efforts of Mr. Riley toward 
a new Criminal Code. We ean do these things. If we will but dedicate some of our 
time and some of our talents to advancing programs they can be accomplished, 
and let me caution you that it is not enough to pass a resolution here that this associa- 
tion favors a seventh Justice of the Supreme Court of Florida, The bar of the state 
must decide that they will conduct a program of education so that the layman may know 
the importance of such a step. If the leading members of the bar will undertake to 
inform the laymen of what can be accomplished by the addition of one member to the 
Supreme Court then it will be brought about. And when I say leading members of the 
bar I want to say I mean all members of the bar. I am reminded of the story 
ot the Judge who hailed all of the members of the bar into the court room one morning 
when they had arrived there and announced that he was pained to say that a leading 
member of the bar had purloined some of the court records, whereupon with unanimous 
spontaneity as well as spontaneous unanimity all stood and called the Judge a liar, each 
being a leading member of the Bar. 


Now, gentlemen, 1 make no apology for telling the legal profession that I shall 
never subscribe to that theory which I have heard expressed that if a movement 
is to be doomed let the lawyers endorse it. I don’t believe that. I believe, and I have 
good reason to believe, that when the lawyers of the state of Florida speak about 
some affecting the judiciary the layman listens, I believe that it was because of a 
lack of campaigning on the part of the lawyers in 1932 that the amendment providing 
for a seventh member of the Supreme Court of Florida was defeated. To that of 
course as a contributing factor was the depression in which we found ourselves in 
that year. 


Now lately we have in effect in the Supreme Court a rule providing that the court 
shall operate in divisions. It says in the rule, which has been on the statute books as 
a matter of fact for some itme, that when any case not required by the constitution to be 
determined by a majority of the court, that is, those cases not invoiving constitutional 
questions and capital punishment, shall be submitted to a division of the court either upon 
the merits or upon any motion, or petition, and it appears that the matter presented 
may be disposed of by order and without a written opinion, the concurrence of all mem- 
bers of the division shall be sufficient to dispose of such matter, Im all cases where a 
written opinion is deemed necessary, such case, motion or petition shall be assigned by 
the Chief Justice or the Presiding Justice to a member of the division to write the 
required opinion. When such opinion shall have been written it shall first be sub- 
mitted to all members of the Division having the same under consideration, and if all 
members of that Division concur in the opinion and judgment, the record and opinion 
shall then be submitted to a member of another Division who shall consider the same, 
and if he shall concur, the same shall be filed as the opinion and judgment of the court. 
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And then it goes on further to say that if there is a dissent, or if there is some question 
about the opinion, that it shall go to the whole court. 


The relevancy of that rule, gentlemen, to the addition of another member to the court 
is this: If seven men were present the court could work at all times in two divi- 
sions, the Chief Justice sitting with both, and when the Chief Justice and the 
members of one Division agreed unanimously on an opinion, it would be filed without 
being sent to the other three members of the court. I think the importance of that will 
be apparent to you by the time that 1 have finished these remarks. In that way it is 
estimated by the Court in Tallahassee that the efficiency of that body would be raised 
about thirty per eent. By such increase in membership divided decisions would be 
eliminated, so that at present it is entirely possible to have the law interpreted in one 
fashion in one part of the state and in another in an entirely different fashion, and even 
possible that one Cireuit Judge in the same circuit may define the law one way and be 
sustained by the Supreme Court while his colleague decides it another way and is like- 
wise sustained. In the adoption of this rule and placing it in effect the Supreme Court 
has attempted to expedite the work of the court in Tallahassee, and we believe that if 
a seventh Justice were added, the efficiency of the Court would be increased by thirty 
per cent ;and you can place the increased efficiency on any basis; either thirty per cent 
more attention to the opinions a year actually delivered by the court, or thirty per cent 
in the expedition of the cases that the court has to hear. 


It may be true that everybody here does not understand the mechanics of a case 
that is presented to the Supreme Court of Florida on oral argument, and I am going 
to briefly describe it to you. 


When you argue orally before the court immediately thereafter a conference is held 
by the Justices and the merits of the arguments are thoroughly discussed and the first 
unpression of the case is found by the various members. They probably will not coneur, 
but at least the consensus will be determined. After that is done the case is assigned 
to one of those members of the court who seems to have the opinion of the majority, 
and he leaves the conference room with the file and with that impression, but not bound 
to it. Eventually when he writes the opinion he may have an entirely different view. 
The one to whom the case is assigned has the liberty of writing the opinion as he wishes. 

It may well be that when he writes the opinion in that case he will know nothing more 
of it until he learns about it in the newspaper. If there is some question about the 
opinion he has written or if there is a dissent, then it goes back to the conference room. 
Constantly the court is faced with the two horns of this dilemma: Whether it is better 
to decide a case immediately and give it less attention, or whether it is more important 
to give the case more attention and delay it. Our efforts are, of course, to give the 
case the attention it deserves and decide it speedily, but as you will see in the course of 
these remarks, it is almost impossible to dispatch litigation and to give a particular 
case the attention you think it deserves. 


Another rule that has been in eftect in the court with the hope that the docket 
may be cleared, is the one with reference to original jurisdiction, As you know, many 
cases have been entered by the court in original jurisdiction and the time has come some- 
where in the progress of the case where it was impracticable to take the testimony. 
Frequently that happens in cases of mandamus, so it was that the Court adopted the 
rule that in all applications for writs of mandamus, certiorari, prohibition, habeas corpus 
and the like, and petitions, or, rather, writs authorized under Section 5, Article 5, of the 
Constitution, those matters shall be heard on a certain day during the week atter five 
days’ notice of the application had been given, and all applications raising questions 
of fact which would require the taking of testimony to determine would not be enter- 
tained, and no oral argument would be permitted after the making of the application. 
And with reference to certiorari, the application for ceriorari must be accompanied 
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by a certified copy of the transcript and by supporting briefs, and the respondent 
may have the right to file his brief in opposition to the writ within ten days. Unless 
further proceedings are ordered by the Court, the cause shall then be finally disposed 
of without oral argument. 


Practically the same rule applies with reference to prohibition. 


In mandamus, original petitions would not be entertained by the court unless a state 
officer, state board, state functionary or some other agency authorized to represent the 
public generally was named as respondent, and it is the duty of the relator to furnish 
the respondent named a copy of the petition at the time he is served with a notice of 
the application for the atlernative writ, and failure to do so is cause for its dismissal. 


In matters of habeas corpus the court has been following th epoliey of making the 
writs returnable before the resident Cireuit Judge. I realize many of you gentlemen are 
familiar with these new rules, but this is a splendid opportunity for me to give them some 
publicity. 


With reference to constitutional writs authorized under the constitution the rule 
provides that application for constitutional or other writs necessary to complete exercise 
of the jurisdiction of the court will be entertained only after the required notice herein 
to the adverse party, unless such requirement be modified. No such petition will be 
entertained unless an appeal or writ of error has been perfected in this court, and then 
it must clearly appear that supersedeas will not completely preserve the court’s juris- 
diction. If it develops on the application for the writ that the ends of justice will be 
best served by disposing of the cause on the merits, the court will so determine and permit 
counsel to file briefs, but no further argument will be allowed. 


On the matter of rehearings;—We have heard a great deal about rehearings since 
we arrived here about seven o’clock last evening. This rule is supposed to help us in 
the matter of reargument in those cases which vou have travelled to Tallahassee to present 
and which you may have to travel to Tallahassee to present again. Rehearings must 
be applied for by a petition in writing within fifteen days after the filing of the judg- 
ment, and the petition must not assume any new ground or position not taken in the 
original argument or briefs upon which the cause was submitted, must set forth 
coneisely the omissions, causes or grounds on whieh it is based, and must point out 
specifically in what respects the original decision is deemed by the petitioner 
to be erroneous in some material matter of law or fact. A copy of the petition shall be 
served upon the opposite party or counsel at or before the time of submission to the 
court, 


I haven't read all of those rules but I have given you the substance of them. And 
this sentence in the last rule I have underscored: The petitioner shall not be entitled 
to file any additional petition. 


Now, gentlemen, to repeat, the business of the Supreme Court of Florida is your 
business, and the court is ready at any time to do all it possibly can to relieve the con- 
gestion, and that there is congestion there I think you will agree when I tell you about 
a period of time which is reflected in the record as 100 days, and these statistics are given 
although I know how horesome statistics can be, but ask that vou pay them. strict. 
attention. 


In the first place in 100 days there were 198 oral arguments. 


In 100 days there passed by one certain office 231 cases. In those 231 cases, using 
the examination of fifty cases as a yardstick, there were 73,228 pages of transcript and 
36,036 pages of briefs, or a total in 100 days of 109,263 pages of briefs and transcript, 
which the court was expected to read and which the court did theoretically read, (Laugh- 
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ter.) In that connection let me say, while you are in a good humor, that I have read 
this quotation somewhere: “When a thought is too weak to be simply expressed it is 
clear proof that it should be discarded.” 


Now the fifty cases that were examined and by which this computation was made 
were fifty ordinary ones, but there were some which have some rather unique character- 
istics. In one there were briefs of 2,000 pages, in another briefs of 900 pages and in 
still another fourteen separate briets were filed. 

In 1938, the year just passed, just a few more statistics: 


Seven hundred and ninety cases were disposed of by the court but that wasn’t quite 
good enough hecause twenty-three more than that were filed. The opinions actually 
filed numbered 421, and when we started in January there were 820 cases on the docket. 
Now, applying that one figure, 797 cases, and the computation that has been made, 
374,500 pages of transcript and briefs were theoretically examined by the Supreme 
Court of Florida in 1938. 

Now, to go back to the subject of rehearings, it is not as bad as your laughter would 
indicate, because there were 193 of those denied and 22 of them granted. 

So much for the work—now for the workshop. I want you to bear in mind I 
shall not talk to you about the workshop because of the comfort of the individual 
Justices of the Supreme Court of Florida but from the standpoint of expediting work. 
You know as well as I that if one’s office is conveniently equipped that one can transact 
just so much business in it. If vou will go to Tallahassee and note well vou will sec 
that we need badly another floor to the building of the Supreme Court, because the 
Justices are widedly separated. Whenever a conference is called no bell is pushed 
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you would do if you wanted to call those with whom you wished to confer. It 
necessary for the marshal to run downstairs and go from one end of the building to 
the other to reach one Justice of the Supreme Court. He traverses this building to 
find three other judges of the Supreme Court, and then takes an elevator up two stories 
in order to find the two remaining Justices on what we eall the “mountain.” That 
procedure is followed every time it is necessary to have a conference, If one of the 
judges on the fourth floor wishes to consult a judge on the second floor about an opinion 
he has written and which is not thoroughly understood, he must travel the course which 
I have just deseribed. If vou go into the library, a library of which you may well 
be proud, you will find that in order to get a book you have to have the characteristics 
of a fiddler crab and firefly to locate it. (Laughter.) It may be satire, it may be 
sareasm, but I am trying to bring home to vou that improvements are needed so that 
the eases which you gentlemen present each year may be more expeditiously determined. 
What I have said, I hope you will understand, is not at all a complaint. What I found 
when I reached Tallahassee was no surprise, and I think it would be no surprise to 
most of you gentlemen of the bar, but I point these things out to vou because you can 
do something about them. You members of this profession working with the members 
of the courts of this state ean bring about a solution of this difficulty, so vou can 
help us solve these problems with which we are faced every working day in the Supreme 
Court in Tallahassee. 

When I read this program was the morning session of this association and saw the 
interesting addresses that were to precede me it occurred to me that by the time I would 


speak, perhaps I should deliver the recessional. I have, thank goodness, been disap- 
pointed in that. I want to thank vou for having stayed and listened. (Rising applause.) 
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PROCEEDINGS MARCH 25, 1939 
9:30 A. M. 


The President called the convention to order and consideration was immediately 
given to the Committee Reports, and on motion duly seconded, put to vote and earried 
it was ordered that the following reports be received and filed: 


Report of Committee on Professional Ethics and Grievances. 
Legislative Committee. 

Treasurer’s Report. 

Report of Committee on Judicial Administration and Legal Matters. 


The President: We have next the Report of the Probate Committee, appearing on 
page 78 of the March Law Journal. 


Mr. Richardson: That was ineluded in the recommendation of the Conference of 
Delegates. 


The President: No, there wasn’t anything in there about that. 


Mr. Dickinson: I make a motion that the legislative bill be recommitted to the 
committee for further study. 


The President: You hear the motion with reference to the Probate Committee 
Report appearing on page 78. Is there a second to that motion? 


Mr. Richardson: I second the motion. 
The motion was put to vote and carried. 


The President: Is there anybody here from the Committee on Legal Aid, report 
appearing on page 83 of the Journal? 


(There was no response.) 


The President: Next is the American Law Institute Committee, on page 84. What 
will you do with that report? 


Mr. Richardson: I move that it be received. 
(The motion was duly seconded, put to vote and carried.) 


The President: That is all we are going to do now with these reports. It is 
assumed that there is no action to be taken other than to receive them. What about the 


Law Book Committee Report. Was that included in the report of the Conference of 
Delegates? 


Mr. Dickinson: Yesterday by adoption of the Report of the Conference of Dele- 
gates the Association approved the report, approved the bill to be submitted to the Legis- 
lature this year, and recommended that the committee be continued. That was one of 
the recommendations that was adopted yesterday from the Conference. 


The President: Report of the Committee on Legal Education and Admission to 
the Bar, page 87. 


Dean Rasco: I move that it be received. 


The President: A motion is made and seconded that the Report of the Committee 
on Legal Education and Admission to the Bar be received. I am wondering if it wouldn’t 
be a little better to have that report received and approved. Do you want to hear the 
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report? It has suggested some amendments which slightly strengthen the present admis- 
sion. If you want it discussed we will have the Dean go into detail, but I feel that we 


ought to more than receive that report. We will consider that motion withdrawn until 
we can get hold of Mr. Booth. 


Dean Rasco: There is considerable work on it. 


The President: The report gives evidence of that. I have the Publication Com- 
mittee’s Report. What will you do with that? It appears on page 89. It is very short 
and to the point. 


Mr. Richardson: 1 move that it be received, 
(The motion was duly seconded, put to vote and carried.) 


The President: That takes care of all the reports except the one on Unauthorized 


Practice. Any member of that committee here? Alfred Marshall of Clearwater is the 
chairman. 


Mr. Richardson: I move that it be received. 
(The motion was duly seconded, put to vote and carried.) 


The President: That is all the reports except the Reports on Unifieation and 
Admission to the Bar, and one other, Law Institute. 


Judge Beckham: There is one report that got in just two or three days too late to 
get in the March Journal. The Committee made the first report at Hollywood last vear. 
One of the cardinal recommendations was a study of the causes of delinquencies. This 
committee in carrying that out this year suggested a Crime Prevention Week. We were 
fortunate in having a proclamation issued by the governor. We had a very wide-spread 
observance of that week—radio programs and student observances—all through the 
sponsorship of the State Bar Association. Your Committee feels this action on the part 
of the state bar is a very legitimate activity and places the body in a very favorable 
light before the public. We recommend that this be made an annual observance, spon- 
sored by the bar association, known as Crime Prevention Week. Other recommendations 
that the Committee have made included the possibility of Domestic Relations Courts, or 
Family Relations Courts, particularly in the larger counties where there is need to have 
some coordinated service in dealing with the whole family group, particularly in the 
enforcement of child custody cases and support proceedings. There is a particular need, 
with approval on the part of the Circuit Judges, that more coordinate jurisdiction should 
be placed in one tribunal where children are involved and these related questions are 
handled. There is a recommendation by the Committee that we study that with a view 
to tinally formulating a statewide policy. 


Your Committee recommends the adoption ot the adult probation system in the state 
as having a very direct bearing on the prevention of crime, 


That will be the gist of our report. We reaffirm the Hoilywood Report and con- 
tinue those same recommendations in the Hollywood Report. 
The President: Is there any action necessary on that report? 


It was moved and seconded that the report be received. Motion put to vote and 
carried. 


The President: The Committee on Constitution and By-Laws appointed last year, 
of which Tom Shackelford was chairman, has given a lot of study to the proposals. Mr. 
Shackelford has been ill tor the past month so he has sent his formal report by Mr. 
Dickinson, who has served with him on that committee, or at least has been present as 
seeretary at all of the meetings, and I will ask Mr. Dickinson to read that now. 
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(Mr. Dickinson read the report of the Committee on Constitution and By-Laws.) 
(Published in April Law Journal.) 


Mr. Richardson: I move that it be received and the committee continued. 


(The motion was duly seconded, put to vote and carried.) 


Dr. Paul E. Raymond here delivered an address on the subject “Purpose and Oper- 
tion of Parole.” (Published in April Law Journal.) 


Judge Richard Hartshorne was introduced by the President to the convention, and 
made the following remarks : 


Judge Hartshorne: Mr. President, distinguished visitors, ladies and gentlemen: 
It is more than a mere word when I say how much T have enjoyed being with you, here, 
in Jacksonville and at Miami, because you have shown me in all three places Florida’s 
great willingness to work with the rest of the states in joining hands to protect our citi- 
zens from erime, And that is very important. I think that was made quite obvious to 
all of us, Mr. President, as we sat there in this Jacksonville conference last week by the 
movie that was taken of Florida scenes, criminal scenes of Florida criminals, because 
almost without exception those leaders in crime in Florida came from other states, and 
your law enforcement officers and Attorney General called attention to the fact that the 
host of visitors from other states that came to Florida were not an unadulterated benefit, 
because there came in every week from other states those who desired to prey upon you. 
Therefore the importance of Florida’s joining hands and getting the benefit of the aid 
of these other states and in turn of Florida’s extending its aid to these other states is 
indeed manifest, and it is accordingly with real pleasure not only that I join with you 
there and here but that I found both there and here your willingness to meet this problem 
in a sensible way. The action of vour House of Delegates on Thursday and the action 
ot this Association yesterday in approving this program was a fine thing, and right in 
line with the action of all fourteen of the southern tier of states at Jacksonville—state~ 
from Virginia down the Atlantie coast and out west, as far north as Tennessee and as 
far west as Missiouri, and all the other states through their attorneys general and through 
their law enforcement officials who attended this conference indicated their interest in 
joining with more than half the states of the country who are already lined up in this 
way. 


Time does not permit me to go into the details of this work. It has been previously 
stated to you and you have, many of you, the handbook on Interstate Crime control 
which sets out in detail the full concept of the method pursued in permitting Florida 
officers to chase across the line the criminal who has fled after a bank robbery, and who 
naturally flees across the line, and the revision of the uniform extradition act broadened 
to make more effective the extradition procedure, the rendition of the witnesses act as 
revised, permitting witnesses to be compulsorily brought from any state in the union back 
to Florida to face justice; the interstate act for the supervision of paroles and proba- 
tioners. You may not know it but there are literally tens of thousands of those parelees 
and probationers wandering around the country. The point is, do you want them to 


wander around unsupervised or supervised? Dean Raymond has answered the question. 


I can’t go into that at all, but I am sure that with the aid of the Ameriean Bar Associa- 
tion, which has officially approved this four-point program, with the aid of the American 
Legion, which has also officially approved it, with the aid of the National Conference 
of Commissioners of Uniform State Laws which drew the original extradition and wit- 
nesses Act and which approved it through revision, with the aid of the National Asso- 
ciation of Attorneys General, I am confident that you here in Florida will assume the 
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leadership and will give the citizens of Florida that added protection against crime which 
they need and which is their due. Thank you very much for your hospitality. 


(Applause. ) 


UNAUTHORIZED PRACTICE OF LAW 
By JUSTICE ROY CHAPMAN 


Florida Supreme Court 
Mr. Chairman, distinguished visitors, ladies and gentlemen, fellow lawyers: 


One day a few years ago I was sitting in my office when a well dressed man of 
pleasing personality came in. He introduced himself and told me that he was from the 
state of Oklahoma, had been engaged in the oil business in that state and had made 
considerable money, and with this money he had come to Florida. He intimated that 
one time he had been a practitioner in the state of Oklahoma, but had bought some land 
in Florida, and stated that if he could just be admitted to the bar here it would assist 
him in disposing of his property, which he expected to do as he had handled his oil 
property out in Oklahoma. He had been before the Bar Examining Board, he told me, 
two or three times, but he had bad luck and couldn’t quite make the passing grade. He 
was an agreeable type of man, and stated he believed in transacting business right on 
the spat, closing right now, as they do in California and Oklahoma and some sections 
of Florida in the real estate business. “Brother,” he said, “just how much would it take 
to be admitted to the bar in Florida?” (Laughter.) 


Another fellow at Sebring I ran into one day told me he was ambitious to be a 
lawyer. I asked, “Why?” He replied,, “Because they always wear good clothes, smoke 
good cigars; if there is any good whiskey drunk they are always in on that (laughter) ; 
if there are any big words used they use them, and when they get in the court room 
everybody has to stop and listen to them.” He had been running a filling station, he 
told me, and said: “But I want to get rid of my filling station and be a lawyer. I 
have sent in my application and know I ean pass.” I could see he had about an eighth 
grade education. We gave him the privilege of taking the bar examination, but he 
failed. Sometime later when I was over here in West Florida I ran into him one day, 
and inquired about his ambition to become a lawyer, and he answered: “Well, T used to 
think I wanted to be a lawyer, but you know T had a chanee to get on the police force 
in this town and it was just as good a job as that of a lawyer.” (Laughter.) 


T want to give you another example that came before me in connection with the 
Board of Law Examiners. One day I was interrogating a nice looking young man; 
he had studied in Spain and had two or three degrees and everything that the colleges 
and universities could give; he had specialized in giving lectures in some of the different 
sections on Masonry, and had two special lectures :one that he would give to the brothers 
only, and a second that he gave to the general public. He showed me clippings that 
he had taken from the newspapers where he had lectured. He stated: “TI have trouble 
with one of these muscles here in my right arm; I can’t well write when it gets tired. 
The thought occurred to me that possibly vou could just excuse me in this instance 
from taking the written examination because of what the newspapers say about me; 
I think I ought to be admitted without the examination, like the requirements in Spain 
and Cuba. Why can’t I be admitted without an examination? T replied: “We apologize 
for giving you this trouble, but we have no discretion in the matter.” A stenographer 
and typewriter were provided and he was told to take the examination and the board 
would check his grades. He took the examination but failed to make the required grades. 
This fellow now stands high in the councils of the Townsend Club and is making a 
splendid showing. 
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When the Board of Law Examiners organized under the Acts of 1925, the procedure 
tor its administration had to be worked out. The law was broad and general, You 
remember two previous Acts had been turned down by the legislature, but the boom days 
of 1925 forced the passage of this Act. One of the details of the administration of this 
law was to get the proper information about men desiring admission to the bar. We 
wrote to judges, bar associations, and lawyers for the purpose of getting information 
about the character and integrity of men desiring to come to Florida to practice law, 
and the first two years that the board functioned we examined between 1,500 and 2,000 
applicants for admission to the bar. The House of Representatives was too small and 
we held the examinations in an old school building in Tallahassee. All the rooms of that 
building were filled with applicants to practice law in Florida. There was nothing in 
the law that gave us the right to say that a man could not take the examination except 
for moral delinquencies. 


The board in the pioneer days emphasized the neecesity of pre-law work. It was 
difficult to sell the idea that success at the bar depended upon a well rounded education. 
One of the early pioneers in this line of work was the Honorable Lewis Twyman, an 
outstanding member of the Miami bar and a former president of this association. Con- 
tlicting views existed among the lawyers of Florida as to the power of the court, by 
rule, to prescribe even a minimum of pre-law work. This situation existed for several 
years. Applications were made for admission in Florida by residents of other states 
having a knowledge of the pre-requisites for admission here. Many of these applicants 
could not meet the requirements demanded in the state of their residence. When success- 
tul here, after a few years’ residence in Florida, they would return to their native state 
and be admitted under the comity rule. The time of the board was consumed by the 
examination of people largely from other states, and a serious situation was presented. 


But little sympathy or friendship could be found tor the board in the legislature 
and a fear o fits repeal was continually before us. An appeal to the courts was made 
requesting a rule prescribing a high school education as the minimum of pre-law work. 
When this rule was adopted by the court the number of applications from other states 
immediately began to fall off. The rule has been entorced and additional rules adopted 
requiring additional pre-law work. The board has insisted on qualifications of good 
character and integrity, and, with the adoption of these rules, all agree that progress 
was being made. 


The Act conterred the power to investigate unethical conduct on the part of prac- 
titioners and to take evidence and certitfy the same to state attorneys for disbarment 
proceedings. Many complaints were received and investigations made, evidence taken 
and certified to the proper authorities for action, but our efforts were fruitless in 
obtaining action. Bar committees by rule of court have th epower to investigate and 
make recommendations touching the unethical conduct of practitioners. Serious com- 
plaint should receive prompt and vigorous prosecution by those having the authority so 
to do. If an attorney, or attorneys, could be assigned to represent the investigating 
committee and assist the state attorney in following these complaints, | am inclined 
to believe better results would be obtained. The Board of Law Examiners had no power 
to employ counsel to assist in presenting these complaints and a miscarriage of justice 
occurred for this reason. The responsibility of suspending or removing the unethical 
practitioner rests with each bar of Florida. The standing of attorneys is measured 


by the public largely by attorneys doing the questionable things rather than the leaders 
of the profession. 


The recent enactment of laws creating bureaus, boards and committees have created 
conditions inimical to the practice of law. The affect thereof is to make these different 
ageacies competitors of attorneys, thereby reducing their annual income. The authorities 
support the conclusion that many of these competitors can be permanently enjoined 
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from engaging in the unlawful practice of the law. The responsibility of taking the 
initiative and enforcing this right rests with the attorneys. While it may be difficult to 
define the practice of law, it is possible to determine those who are and those who are 
not authorized to practice. If attorneys selected to restrain the unlawful practice of 
the law discharge their duty in the several counties of Florida, we can speedily obtain 
results. Steps along these lines should be fostered and supported by the different bar 
associations. Progress has been made at the bar of Florida in the past few years and to 
bring Florida to the high standards reached by her sister states it becomes necessary 
that we continue this progress. I thank you. 


R. Allan Stephens here delivered an address on State Bar Association Techniques. 
(Published in April Law Journal.) 


The President: I am going to ask Giles Patterson, state delegate from Florida to 
speak to us briefly. 


Mr. President, Gentlemen: 1 was going to talk a little bit of the American bar, 
but I think the speech that has been presented here today has saved a lot of explanation. 


The principal thing I want to say in connection with Mr. Stephens’ speech is this, 
that what he has said to you and what he has summarized is the result of many, many 
years that he has spent in this type of work, not only in the Illinois bar but in the 
American Bar Association where he is head of the section that Mr. Maguire will succeed 
to next year. It gives you a picture of the breadth and the scope of the information 
that is available to persons who do participate in the American Bar Association activities, 
and that section is only one of I don’t know how many sections which are engaged in 
covering almost every field that a lawyer could possibly be interested in. Those of you, 
of course, who are members of the American Bar Association have had that information 
conveyed to you; if you haven’t attended their meetings or possibly those who are not 
able to attend the meetings, the annual meetings of the American bar, have available 
to them through the sections their publications and through the American bar publica- 
tions a wealth of intormation as well as service that is invaluable, and I am sure most 
Florida lawyers don’t realize the wealth of material that is available to them by reason 
of their membership and participation in the American bar. I am not going to elaborate 
on that. 


I want to add a few facts in connection with the American bar. At the meeting 
of the House of Delegates which was held in Chicago in January Mr. Hogan told the 
group they had run an all-time high in the—I don’t know the figures, some thirty-odd 
thousand—an increase of more than a thousand members. That is undoubtedly due to 
the reorganization of the American Bar Association perfected, as you probably recall, 
at the Boston meeting. Under this new system of organization the American bar is 
governed by a representative body known as the House of Delegates. 1 think very few 
people realize that at least forty-eight members of the house are not necessarily members 
of the American Bar Association because they are members of the various state associa- 
tions as such. In addition, there are representatives of the larger local bar associations, 
those having, I believe, 800 members or more. Then there is another group known as 
the state delegates, one from each state, the only distinction between the two groups being 
.heir method of selection and one difference in their duties. The state delegates, so-called, 
are selected by the members of the American Bar Association who live in each state. 
They are selected by a petition signed by at least twenty-five members which is filed 
within a certain time. A ballot is conducted if there is any contest. The state bar 
delegates are selected by the State Bar Associations, Then, in addition to those two 
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groups there is a miscellaneous group composed of officers, ex-officio members, heads 
of the various sections and certain officers of affiliated groups of lawyers. That body 
makes all the rules and is the entire governing body of the American Bar Association, 
subject, of course, to the approval by discussion of the assembly, which is the grand 
gathering of all those who are in attendance upon the whole convention. The sections 
operate separately, and most of the work is done, as Mr. Stephens explained to you, by 
the American Bar Association, and part being done by the sections, so that it is not a 
three-ring circus but a multi-ring cireus. 


What I want to bring to your attention is the fact that the Florida State Bar 
Association as such has a representative in that governing body who has the same rights 
and privileges as any other delegate there from each of the other states—in fact it 
has two. Each state has the same number of representatives except that they have 
additional members who may be members of the miscellaneous group, and the additional 
members due to the large local bar who are entitled to representation in the house. 


There is one point I want to bring to your attention, and that is this: Some years 
ago when this organization was set up there was a precedent estabtished here in Florida, 
which is, I think, very unfortunate. The state delegates are elected for three years and 
they have an alternate term, so that only one-third of them change every year. The 
state bar delegates are elected for two years. It is the desire of the American Bar 
Association—and in this we are responsible for its conduet—to keep membership in 
the body more or less continuous, letting the changes take place gradually. The object 
ot that, of course, is to enable a man to become familiar with the very complicated 
machinery of the association in all of its sections, and also to enable the delegate to 
form acquaintances and be in a position where he can render a distinct service. In this 
state it was the custom to automatically name your president of the State Bar Associa- 
tion as your state bar delegate, and the complications which have resulted from that 
as in every case, as in this instance, are that in the future your present president will 
automatically come out of office at the expiration of this meeting and your new president 
will come in and will have to be receiving a mass of qualifying papers, and what I think 
is more important, there is no continued representation of membership in that body, and 
that is what is most important if we are to get the proper representation in that body. 
Seleet your state bar delegate so that he will serve at least two years, Mr. Stephens 
tells of many instances where there have been reelections of the state bar delegates 
of men who have served and been so efficient in their service so as to enable them to 
continue their efforts, rather than switch them every two years. I wanted to bring that 
to your attention because I know that I have talked with several of the officials of the 
American har, and they tell us “Select your delegates strictly in accordance with the 
rules so as to accomplish the purposes for which those rules were adopted.” If there are 
any of those present who are not members of the American Bar Association who would 
like to get information, of course it is available to vou, and I shall be glad to see that 
you get the necessary qualifying papers, because it is desirable that the American bar 
and the State Bar Associations themselves shall become as nearly synonymous in their 
membership and coincident with the membership of the American bar as is possible, 
to the end that ultimately the whole profession may become fully organized. (Applause. ) 


Mr. Francis R. Bridges, Jr., the reporter for the Florida Times-Union of Jackson- 
ville, Florida, was thanked by the president for the excellent reports he made of the 
convention for his newspaper. ? 


Mr. Caraballo: Perhaps the motion I think of has already been made. The dele- 
gates reported a committee report favorable to this association which was adopted yester- 
day, that new work be engaged in by the association, Perhaps some of those activities 
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ean best be handled by special committees instead of the regular standing committees. 
My motion is that the president be authorized to appoint such committees as he deems 
advisable consisting of the number proper to handle any activities we are about to 
engage in that could best be handled by a special committee. 


The motion was duly seconded, put to vote and carried. 


Mr. John Harris, chairman of the Resolutions Committee, then made the report 
of that ecommittee.. (Published in April Law Journal.) 


The President: Unless there is a eontrary view, I think we had better act upon 
the resolutions separately. 


Mr. Harris: 1 move the report of the committee be adopted. 


Mr. Bennett: Does that mean we are to do every one of' those things? For instance, 
that Legal Institute. I don’t see any necessity for having a Legal Institute every vear. 
My reaction is if we are going to do every one of those things we ought to consider 
whether we ought to give our time to a Legal Institute when there would be no necessity 
for having it. 


The President: The chair recognizes Mr. Morehead. 


Mr. Morehead: Mr. President and members: In view of the cordial hospitality 
shown us by the St. Petersburg and Clearwater Bar Associations, the committee proposes 
the following resolution: (Printed in April Law Journal.) 


Mr. Morehead: 1 move the adoption of that resolution. 
The motion was duly seconded and adopted by a rising vote. 


The president then made the announcements concerning the luncheon at which new 
officers were to be elected and the annual banquet at which Abit Nix was the guest 
speaker. 


Adjournment. 


REPORT OF THE CONFERENCE OF BAR 
DELEGATES, BELLEAIR, FLORIDA 


March 23, 1939 


The Conference of the Bar Delegates of the Florida State Bar Association opened 
at 10 o’elock a. m. at the Belleview-Biltmore Hotel, Belleair, Florida, with President 
Ed R. Bentley presiding. There were approximately seventy-five delegates present from 
some fourteen local associations. 


Due to illness, President Bentley turned the chair over to Martin Caraballo, immed- 
late past president, who presided most of the day. 


E. Dixie Beggs, Jr., chairman of the Committee on Law Books, made an extensive 
report explaining the revisor system, reading a proposed legislative act. 


A motion prevailed that this conference reaffirm its action at Gainesville regarding 
this matter, and recommend to the association the approval of the proposed legislative 
bill with such changes as the committee may deem advisable. 
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Dr. James R. Wilson of Stetson University made an interesting and instructive 
talk on Continuous Code Revision. 


Judge Richard Hartshorn, president of the Interstate Crime Commission, was intro- 
duced and spoke on the work of this commission. A motion prevailed that the eon- 
ference recommend to the association for its approval the work of the Interstate Crime 
Commission. 


Bart Riley of the Criminal Code Committee then made a report for his committee. 
A motion prevailed to reconsider the act at Gainesville as to such matters of the criminal 
code that may have arisen since action there. 


Several minor amendments were proposed and passed. 


Thereupon a motion prevailed that this conference recommend to the association 
that this code, with its amendments, be adopted by this conference and that it be reecom- 
mended to the association as the official code to be proposed by the association to the 
legislature for passage. 


A motion then prevailed to recommend that this criminal code bill be considered 
the primary objective of the association. 


A report of the Common Law Rule Committee then was submitted, 


Warren Jones made a report for the Probate Committee. A motion prevailed that 
the report be approved, except the proposed legislative bill which was reserved for dis- 
cussion. Thereupon a motion prevailed that this proposed legislative bill be reeommitted 
to the committee for further study. 


A report was then made by Lilburn Railey on the property rights of married women. 
A motion prevailed that this report be recommitted to the committee without any recom- 
mendations. 


A short talk was then made by Lacy Mahon, chairman of State Cireuit Court 
Commissions. 


The report of the Legislative Committee was made by Edmund Worth, urging 
cooperation by each member of the association in behalf of the proposed legislative bill. 


A report was made by Luther Mershon for the Committee on Judicial Administration 
and Legal Reform. 


A motion prevailed that this conference recommend to the association that it endorse 
the action of the cireuit judges in recommending the seventh Supreme Court Justice 
and in enabling the Supreme Court to work in divisions, and that the report of the 
committee be approved. 


A motion then prevailed to revise the judicial article of the Constitution of Florida 
and that this matter be referred to a proper committee on judicial administration and 
legal reform for study and that this conference recommend that this be made a preferred 
study for the association. 


The meeting adjourned at five o’clock. 
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PUBLIC DUTIES AND RESPONSIBILITIES 
OF LAWYERS 


Annual Address to Jacksonville Bar Association 


By JOHN kL, MATHEWS, President 


The constitution of our Association requires retiring President to deliver what is 
called an “Annual Address.” 


Lawyers as a class have always been the target for more or less criticism, and con- 
demnation, from those who do not realize what lawyers have done and are still striving 
to do for the rights of the people and for the betterment of government. No group 
holding public positions, such as lawyers, should resent criticism, but the criticism should 
be based upon correct information, rather than ignorance or lack of information. 


LAW’S DELAY 


Unnecessary delay in the administration of justice has long been a subject of just 
criticism. The constitution guarantees to every person, a speedy trial. Quite frequently, 
delay results in a miscarriage of justice. These unnecessary delays are bad for the 
laymen, for the public, and the lawyer. 


Delay in the administration of justice causes the litigant to criticize the courts and 
the lawyers. The public is tired of seeing criminal cases drag through the courts for 
years. The lawyers and litigants suffer when they cannot terminate speedily, litigation 
in which they participate. 


Lawyers have long sought to bring about the more speedy and economical adiministra- 
tion of justice. In recent years, the lawyers of Florida have been instrumental in secur- 
ing the passage through the Legislature, of the Chancery Practice Act, and of the 
Probate Act. For the last few years, the lawyers of this State have been working on 
a revised Criminal Code, to speed up the administration of the Criminal Laws. This 
Code has now been completed, and will be presented to the coming session of the Florida 
Legislature. 


Lawyers were responsible for the recent adoption of the new rules to govern the 
practice in the Federal Courts. These rules inelude the pre-trial conference, and it is 
believed that these rules will result in a more speedy and economical administration of 
justice in the Federal Courts. 


There is now under consideration by our own Association, as well as the State Asso- 
ciation, similar proposals to govern the practice in our State Courts. 


In recent times, there has been a tendency to condemn the whole profession as being 
ultra-conservative, or re-actionary, because of the activities or views of a few, or to con- 
demn the whole profession as being unworthy of publie trust and confidence, because 
of the conduct of a few. 


At our monthly meeting on October 6, 1938, Mr. Harold Cohn, Managing Editor 
of the Jacksonville Journal, was the guest speaker. In the course of his remarks, he said: 


“Tt is time that the lawyers who profess adherence to the ideals of Jeffer- 
sonian Democracy, refresh their memories as to what constitutes that democracy. 


“Lawyers demand a precedent before reaching a decision. When millions 
were out of work, starving, had lawyers decided what to do in the emergency, 
the starving would have died while they reached the decision that there was no 
precedent for governmental relief. 
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“You are opposed to new thought, and yet you say you are progressive.” 


We do not condemn all bankers because a few may be guilty of embezzlement; we 
do not condemn all physicians because occasionally one may be guilty of unprofessional 
practice; we do not condemn ministers as a group because a few may fall by the wayside 
and cause publie scandal; we do not condemn all the officers of the army because now 
and then there may be a Benedict Arnold; we do not condemn all of Christ’s Apostles 
because among them was one Judas Iscariot. 


For the privilege of becoming members of the legal profession, we are eharged with 
grave public duties and responsibilities. In order to obtain a license to practice law, it 
is neeessary that we become students of polities, which is the seienee of government. 
The fact that government, through the laws enacted, affects every human activity, makes 
the practice of our profession of vital interest to the general public. 


We have a higher duty to the public than that of merely practicing law. Lawyers 
as a class should have more information and knowledge with reference to government 
than any other class of people. This places upon them a high responsibility and duty to 
preserve and protect that which is best in government, and in a changing world, with 
changing ideas, to further improve our government for the publie good. 


In speaking of the attitude and activities of lawyers, I do not refer to every lawyer, 
but I do refer to the great majority of lawyers of this country. Their attitude about 
two proposals is responsible for a great deal of misinformation about and eritieism of 
lawyers. I refer to the attitude of the profession as a whole with reference to the recent 
proposed schemes, (1st) to pack the Supreme Court of the United States, and (2nd) 
the so-ealled “re-organization bill” which would delegate to one man the power to abolish, 
establish, or consolidate offices, bureaus, boards and commissions. 


Let us examine the facts of reeorded history, and ascertain whether or not the 
attitude of lawyers is in accord with Jeffersonian Democracy and liberalism, on these 
two important issues. 


PACKING SUPREME COURT 


Thomas Jefferson was not a member of the Constitutional Convention of 1787, 
because he was in France, representing his country. However, he wrote Madison to the 
effect that the most important thing to consider in framing the Constitution was that 
there should be three separate departments of government—legislative, judieial, and 
executive—and that no department of government should perform any of the powers 
or duties properly belonging to the other, 


We find in the Constitution that the advice of Jefferson was followed, and that 
three separate, distinct and independent departments of government were created. 


After Jefferson returned from France, he was made Secretary of State, by President 
Washington, and while holding this office, he was informed that Virginia was to permit 
Kentueky to become a separate state, and that Kentucky was about to adopt a consti- 
tution. He immediately advised that the first safeguard to be put into the Kentucky 
constitution, should be to confine absolutely and exclusively to each one of the three 
departments of government, the powers belonging to it alone. He had already com- 
plained in the Declaration of Independence that “the King hath imposed upon the 
Colonies, Judges dependent upon his will.” 


He wrote this section of the Kentueky constitution, which beeame Article I, and 
sent it to the convention. When the delegates learned who was the author of the Article, 
history states, “The respect of Kentucky for the great name of Jefferson carried it 
through, and it was at once adopted.” 


Today, every state constitution contains a provision similar to that of Kentucky, 
with reference to three independent departments of government. 
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James Madison, John Adams, Alexander Hamilton, and others, were contemporaries 
of Jefferson, and took a vital part in the formation of the Union. It may be well to 
review briefly what some of these men thought of this fundamental idea of Jefferson. 


In Volume I, No. 15 of the Federalist, page 353, Madison states that each depart- 
ment of government should be as little dependent as possible on the others. Continuing, 
Madison said, “Neither of them ought to possess, directly or indirectly, any overruling 
influence in the administration of their respective powers. It will not be denied that 
power is of an encroaching nature, and that it ought to be effectually restrained from 
passing the limits assigned to it.” 


NO ARBITRARY POWER 


During the same period, John Adams attempted to explain clearly to the people why 
they must keep the three branches of the government separate and distinct. It was his 
view that in order to establish, maintain and preserve a republic, it was necessary to 
eliminate arbitrary power and unchecked authority. He pointed out that any government 
in which one body, whether king or legislature, both makes the laws and executes them, 
is essentially an arbitrary government; on the other hand, it was the very essence of a 
free republic that no man, or set of men, should ever have power to make a law, to decide 
whether it had been violated, and to execute judgment on the violator. 


What I am saying, and what I may say, is not new to you; it is as familiar to you 
as the Apostles’ Creed, or the Lord’s Prayer, which we repeat every Sunday. It will 
probably do us and the public good to repeat that which we all should know. 


I am therefore taking Mr. Cohn at his word, and refreshing our memories as to 
what constitutes Jeffersonian Democracy. 


LAWYERS FIGHT FOR JEFFERSONIAN DEMOCRACY 


The attitude and action of the Bar with reference to the attempt to pack the Supreme 
Court of the United States, is in strict accord with the Jeffersonian Democracy, and the 
fulfillment of a public duty on the part of the Bar to preserve for ourselves and our 
posterity, the independence of the judiciary. 


If, because the Supreme Judicial power disagrees with the Executive, or with the 
Legislative, as to vital laws, affecting the rights, or liberties of the people, and if every 
time such a disagreement occurs, laws may be enacted so that the Supreme Court ean 
be packed with men whose views will be subordinate to those of the Executive, or the 
Legislative department, we will have in effect, as John Adams pointed out, one body, 
which both makes the laws, construes, and executes them, and we would ‘then have an 
arbitrary, tyrannical and despotic government. 


INDEPENDENCE OF JUDGES DESTROYED IN SOME COUNTRIES 


This matter of making the Supreme Judicial authority subservient to the will of 
the Executive, may be all right in Germany, in Italy, or in Russia, where the uncontrolled 
will of one man is supreme, but it is contrary to that liberalism which Jefferson taught, 
and is contrary to every principle upon which the American Government was founded, 
and grown to greatness, power, and strength. 


RE-ORGANIZATION BILL 


Let us now consider the other proposed measure which brought such severe criticism 
to the members of the Bar because of their opposition. 


The so-called re-organization bill proposed to delegate to the Chief Executive, the 
power and authority to consolidate, abolish, and create boards, bureaus, offices, and 
commissions. 
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Such power has always been considered to be a legislative power, 


In this day and time, when the tendency is toward further centralization of power 
in Washington; when the business and activities of the people in their daily lives is 
being further regulated by bureaus and commissions from Washington; it is well 
that Congress, composed of men elected from every section of the United States, 
retains the power which has been delegated to it, instead of abdicating and vesting 
that power in the Chiet Executive. If the Chief Executive is to possess the power 
to consolidate, abolish, and create boards, bureaus, and commissions, then it 
naturally follows that in the course of time, every officer, board, bureau, and commis- 
sion at Washington, would be subservient to the will of the Executive, and in the end, 
one man, the Chief Executive, will tell the people how much they shall charge for their 
services, What they shall pay for their food, how much and what kind of food they shall 
eat, how much corn they can plant, how much cotton they can destroy, and how many 
pigs they must kill. In opposing any such power, to be vested in the Chief Executive, 
the lawyers of this country were fighting for the liberties and rights of the people, and 
for the liberalism of Thomas Jefferson. 


RIGHTS OF STATES 


There is another principle of Jeffersonian Democracy which will eventually be 
destroyed if the lawyers and the people are not on guard, and that is the right of the 
several states to regulate their own affairs. 


In 1786, Jefferson wrote to Madison that in the new constitution, should one be 
adopted, there should be a proper division of powers between the Federal and State 
governments. Every delegate to that convention voted to accept that principle. Jefferson 
stated, “When all government shall be drawn to Washington as the center of all power, 
it will become venal and oppressive.” 


Another apostle of democracy which the new-dealers point to with pride, was Andrew 
Jackson. In his farewell address, President Jackson said: “There are those who wish 
to enlarge the powers of the central government. Their attempts should he firmly 
opposed. Every friend of our free institutions should also be prepared to maintain 
wn-impaired and in full vigor, the rights of the States.” 


The Federal Government is today controlling many of the internal affairs of the 
States. By grants for road-building it is telling the states how wide the roads should 
be, where they shall be constructed, and the kind of material to be used. By other grants, 
they are telling the states how much money they shall appropriate for various agencies, 
and although these agencies are called state agencies, they are controlled entirely by 
Federal authority. 


By reason of Federal control of various State agencies, together with Federal 
agencies, it will only be a question of time when Federal authority will control the elee- 
tions of all state officers, from governor to constable, unless the people are constantly 
on guard. 


In opposing the further centralization of power in the central government at Wash- 
ington, the lawyers of this country are fighting to preserve the liberalism of Thomas 
Jefferson. 


LAWYERS VS. RELIEF 


The charge is made that had it been left to lawyers, when millions were out of work 
and starving, they would have died while the lawyers reached the decision there was no 
precedent for governmental relief. 


To that charge, may I say that every bill which was drafted and presented to Con- 
gress for relief was drafted by a lawyer, or set of lawyers. If a precedent was necessary 
to feed the hungry and clothe the naked, we could have gone hack to Jewish history, and 
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found the precedent in the seven lean years and the seven years of plenty. We could 
have found the precedent in the teachings and acts of the lowly Nazarene, on the Shores 
of Galilee. We could have found the precedent in every country of the World, where 
men have been starving. We could have found the precedent in our own country, 
because we have gone to the rescue of those in need after every disaster in the various 
countries of the World. We could have found the precedent in the contributions made 
by this government to the hungry people of the nations which engaged in the World War. 
It has always been a cardinal principle of the lawyer to assist the needy, feed the hungry 
and clothe the naked. In the oath which we take, before we get a license to practice, 
we say, “I will never reject from any consideration personal to myself, the cause of the 
defenseless, or oppressed. So Help Me God!” 


LAWYERS IN BUILDING A NATION 


Aside from the public duty and responsibility of lawyers, the part they took in 
building the nation is sufficient reason why they are interested in preserving the rights 
of the people secured to them by the liberalism of Jefferson. 


THERE HAS NEVER BEEN A MOVEMENT IN MODERN TIMES TO THROW 
OFF THE YOKE OF DESPOTISM AND TYRANNY, AND TO SECURE RIGHTS 
AND LIBERTIES FOR THE PEOPLE, THAT WAS NOT INSTITUTED, LED OR 
SUPPORTED BY LAWYERS. 


Those learned in the law led the barons at Runnymede in demanding of King John 
the Great Charter. 


It was the hand of Jefferson, a lawyer, that wrote the Declaration of Independence, 
which document was signed by 25 lawyers. In that document, we find one of the charges 
made against King George III was, “He has made Judges dependent on his own will.” 


Fifty-five participated in the Constitutional Convention that framed the present 
Constitution. Thirty-two of there were lawyers, and history records that James Madison, 
a lawyer, was the draftsman of that document. 


So we have, as those who led the way and blazed the trail, in the establishment of 
this government, men who were lawyers. The mind of Jefferson conceived the Declara- 
tion of Independence. The oratory and patriotism of Patrick Henry kindled the fires 
of the Revolution. The hand of Madison wrote the fundamental law of the Jand, and 
Chief Justice Marshall, more than any other, interpreted that great document, 


NEW THOUGHT 


With reference to the charge that lawyers are opposed to new thought, may it be 
said that it was the new thought of a lawyer which gave birth to Jeffersonian liberalism 
on the American continent, and it has been the fidelity of the lawyers to that new thought 
throughout the ages which has preserved that liberalism until the present time. 


It is no new thought to attempt to make the Supreme Judicial power subservient to 
the Exeeutive Will; that was an old thought, and an old practice, which was condemned 
by Jefferson when he wrote the Declaration of Independence. 


It was an old thought which was re-established by Hitler, Mussolini and Stalin, 
when each of them consolidated all the powers of the government into one man and 
destroyed every vestige of human freedom. 


It is no new thought, and no new theory, to destroy the legislative branch of the 
government and to ereate a despotism. 


All this was practiced during ancient and medieval times. 


The new thought of Jefferson, of Madison, Adams, Washington, and others, estab- 
lished the American Republic, with its free institutions, upon American soil. 
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The lawyer opposes any plan or scheme whereby we will go back to the old thought, 
destroy our institutions, and the fundamental rights of man, and establish in their place, 
tyranny and despotism. When any new thought for the further security of human rights 
is brought forth, the lawyers will be found advocating that new thought. 


The lawyer, by his oath and profession, is bound to support, protect and defend the 
Constitution of the United States, which is the embodiment of the liberalism of Jefferson. 
The lawyer’s public position makes it his duty to resist every encroachment and every 
attempt of those who would seek to undermine the foundations of American liberty, or 
of our free institutions. It is the solemn duty of lawyers to warn the publie of any such 
attempts, and to use all the power and influence at their command to resist these attemps. 
If the independence of the Supreme Court of the United States can be destroyed at any 
time its opinion is not in accord with the Executive or Legislative will, or if the Executive 
can absorb the power of the Legislative, then the liberalism of Jefferson will be destroyed, 
and the rights and liberties of free men will be in jeopardy. 


LAWYERS OPPOSE “ISMS” 


Hitler did not tell the German people; Mussolini did not tell the Italian people; 
and Stalin did not tell the Russian people, that their courts and legislatures would be 
abolished; the freedom of the press and of speech, and the right to worship God accord- 
ing to the dictates of their own consciences, forbidden. Instead, each of them proclaimed 
that he was a “friend of the common people,” and would work for their rights and their 
good; but once they obtained the foothold, they reached out for more power until eventu- 
ally there was no free press, free speech, or right to worship God according to the dic- 
tates of conscience in either of these three countries. Today, in each of them, the power 
ot the legislature has been destroyed, independent courts have been abolished, and in lieu 
thereof, in each country, the will of one man is supreme, and the horrible concentration 
camp faces those who dare lift their voices in protest. If that be liberalism, then God 
deliver America from such liberalism ! 


The lawyers are fighting to keep such from our country. 
WASHINGTON’S ADVICE 


When President Washington’s first term was about over, he decided to retire to 
private life. He wrote James Madison, a lawyer, and requested him to submit his ideas 
for a farewell address. About a month later, Madison delivered to Washington a draft 
of a proposed address. There was a great agitation, however, for Washington to remain 
in the Presidency for another four years, and Madison’s dratt was not used. Near the 
end of his second term, Washington sent Madison’s draft to Alexander Hamilton, a 
lawyer, for revision, and it is said it was sent back and forth from one to the other to 
be “touched and re-touched.” Therefore, Washington’s final address contained the views 
of three of the founders of this republic—Washington, Hamilton, and Madison. In 
concluding my remarks, I can do nothing better than quote from Washington’s farewell 
address : 


“Tt is important, likewise, that the habit of thinking in a free country should 
inspire caution, in those interested with its administration, to confine themselves 
within their respective constitutional spheres, avoiding in the exercise of the 
powers of one department to encroach upon another. The spirit of eneroach- 
ment tends to consolidate the powers of all the departments in one, and thus to 
create, whatever the form of government, a real despotism. A just estimate of 
the love of power, and proneness to abuse it, which predominates in the human 
heart, is sufficient to satisfy us of the truth of this position. The necessity of 
reciprocal checks in the exercise of political power, by dividing and distributing 
it into different depositories, and constituting each the Guardian of the Public 
Weal against invasions by the others, has been evinced by experiments, ancient 
and modern; Some of them in our country and under our own eyes. ‘To pre- 

(Continued on Page 197) 


| 


190 FLORIDA LAW JOURNAL 


FLORIDA LAW JOURNAL 


Published Monthly, October to July, Inclusive 
By Florida State Bar Association 
MEMBER, FLORIDA PRESS ASSOCIATION AND AMERICAN EDITORIAL ASSOCIATION 


SUBSCRIPTION PRICE $5.00 PER ANNUM - « «+ +. 50 CENTS PER NUMBER 


Ep. R. BENTLEY, Editor-in-Chief 
LAKELAND, FLORIDA 


ASSOCIATE EDITORS 
Louis Ossinsky, Daytona Beach William B. Tippetts, St. Petersburg 
Elmer E. Hazard, Jacksonville Herbert U. Feibelman, Miami. 

T. Franklin West, Milton 


PUBLICATION COMMITTEE 
FRED THOMPSON, Chairman 
LEWIS TWYMAN ALFRED A. GREEN 
WM. N. ELLIS WM. H. ROGERS 


(While the FLORIDA LAW JOURNAL desires to permit the free discussion of all ques- 
tions, it is not responsible for the personal views of authors of signed articles. Their pub- 
lication is not to be deemed an endorsement of any position taken on any controversal 
question.—The Editor.) 


Editorials 


THE CRIMINAL CODE PROGRESSES TOWARD LAW 


The Criminal Procedure Bill sponsored by the State Bar Association 
has passed the House. The only amendment affecting the fundamental 
principles of the bill adopted by the House was the deletion of the section 
providing that a reversal of a conviction for a lesser offense than that 
charged would not act as an acquittal for the higher degrees of that offense 
charged in the indictment or information. 


It has not fared so well in the Senate. The Senate Committee adopted 
a number of minor amendments to which there were no serious objections 
on the part of the Bar Committee. 


Two amendments adopted by the Committee, however, are regarded 
with disfavor. One would eliminate the alibi section which is one of the 
most important features of the bill. The other provides that when testi- 
mony is taken before a Grand Jury that after indictment and arrest the 
transcribed testimony shall be filed with the Clerk of the Circuit Court 
and made available for the perusal of the defendant or his attorney, but 
to no one else. 


Grave dangers are seen in this latter amendment if adopted by the 
Legislature. 


In the interest of impartial administration of justice it is hoped that 
these two amendments will be defeated. It is felt that these two amend- 
ments, if adopted, will go far toward preventing the Code from being the 
reformation the Association had desired it to be. 
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CRIMINAL PROCEDURE BILL PASSES THE HOUSE 


The Criminal Procedure Bill prepared and submitted to the legislature by the 
Florida State Bar Association on Monday, May 1, received the approval of the House 
ot Representatives by a vote of 68 to 6. 


Generalissimos handling the bill on the floor 
were W. MeL. Christie, Seth Dekle, E. Clay Lewis, 
and E. Snow Martin. 


Many other members of the House went to the 
defense of the bill, among whom were Thomas H. 
Cooley, George E. Holt, John J. Lindsey. 


Every amendment to the bill except those 
agreed to by Judiciay Committee “A” of the House 
and the Criminal Code Committee of the State 
Bar Association, were killed. 


3 SETH DEKLE 


>. Edwin Worth, Chairman of the Legislative 
Committee; Bart A. Riley, Chairman of the Crim- 
inal Code Committee; J. C. Atkins of the Crim- 
inal Code Committee, and Ed R. Bentley have 
been almost continuously on the job since the 
opening of the legislature. 


Ed R. Bentley, former president of the bar, 
after being presented by Dan H. Redtearn, presi- 
dent of the association, conducted the hearings on 
the bill before both the House and Senate Judi- 
ciary Committees, and was assisted by Messrs. 
W. McL. CHRISTIE Riley, Atkins, Tyrus Norwood, of the attorney 
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general’s office, E. Snow Martin of the Criminal 
Code Committee, and LeRoy Collins of the Legis- 
lative Committee.. 


HONOR ROLL 


The following members of the House of 
Representatives voted for the bill on final passage: 


J. C. Harris, Alachua 

H. L. Sudduth, Bay 
George H. Inman, Bradford 
Noah B. Butt, Brevard 
John S. Burwell, Broward 
George W. Leaird, Broward 
J. Frank Adams, Calhoun 
Leo Wotitzky, Charlotte 

J. Slater Smith, Clay 

W. Z. Platt, Collier 

Byron T. Niblack, Columbia 
John T. Lindsey, Dade 

H. E. Overstreet, Dade 

J. L. Dishong, DeSoto 

K. Griner, Dixie 

W. MeL. Christie, Duval 
John W. Harrell, Duval 
Fuller Warren, Duval 
Edwin Holsberry, Escambia 
Everett O. Malone, Eseambia 
H. T. Cook, Flagler 
George W. Johnson, Gadsden 
E. H. Slappey, Gadsden 

J. Min Avers, Gilchrist 

E. Clay Lewis, Gulf 

F. B. Harrell, Hamilton 

M. G. Farabee, Hardee 

KE. P. Martin, Hillsborough 
Raymond Shelton, Hillsborouch 
Seth Dekle, Hillsborough 
J. H. Piekels, Jackson 
James H. Finch, Jaekson 
W. F. Robinson, Lake 
Thomas H. Cooley, Lake 
Guy M. Strayhorn, Lee 
LeRoy Collins, Leon 
Walter T. Moore, Jr., Leon 
Halley B. Lewis, Levey 

G. Pearee Wood, Liberty 
J. F. MeCall, Madison 
Mareus Frank, Marion 
Evans Crary, Martin 

B. C. Papy, Monroe 
Robert F. Sikes, Okaloosa 
Pete Thomasello, Okeechobee 
Robert L. Hodges, Orange 
L. C. Leedy, Orange 


E. CLAY LEWIS, JR. 


E. SNOW MARTIN 
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C. W. Bruns, Osceola 
Russell O. Morrow, Palm Beach 
Herbert D. Beck, Palm Beach 
John §. Burks, Paseo 

W. D. Outman, Pinellas 
Archie Clement, Pinellas 
Walter T. Fuller, Pinellas 

J. P. Marchant, Polk 

E. Snow Martin, Polk 

Henry Sinclair, Polk 

J. H. Turner, St. Johns 


Dan McCarty, St. Lucie 

T. Franklin West, Santa Rosa 
H. J. Lehman, Seminole 

J. C. Getzen, Jr., Sumter 

John Q. Boatwright, Suwannee 
J. H. Seales, Taylor 

D. H. Dukes, Union 

J. V. Gillespie, Volusia 

Charles Tom Henderson, Volusia 
T. D. Beasley, Walton 


A. P. Drummond was paired against the Bill. 


John Versaggi, of St. Johns County explained in the House Journal that he would 


have voted for the bill had he been present. 
for one cause or another and did not vote. 


AGAINST 


George W. Scofield, Citrus 
R. Don McLeod 
David Lanier, Madison 


George E. Holt, Dade, was paired for 


A number of friends of the bill were absent 


THE BILL 


A. B. Folks, Marion 
B. W. Beekton, Wakulla 
J. Ed Stokes, Bay 


the Bill, 


They Tell Me That --- 


The probation officers and county judges 
have presented a parole bill to the legis- 
lature. 


The Junior Section of the bar has pre- 
sented to the legislature an aet to provide 
for the revision and compilation of the gen- 
eral statutes of Florida in permanent form 
with annotations, said revisions to be pre- 
pared by the office of the Attorney Gen- 
eral of Florida. 


Guyte P. MeCord has been made seere- 
tary of the State Board of Law Examiners 
succeeding the late G. T. Whitfield. 


PHI ALPHA DELTA HONORS 
TWO FLORIDA LAWYERS 


The Brewer Chapter of Phi Alpha Delta, 
honorary legal fraternity of Stetson Uni- 
versity, on May 6, initiated into honorary 
membership Justice Roy Chapman of the 
Florida Supreme Court and Ed R. Bentley 
of Lakeland, immediate past president of 
the Florida State Bar Association and 
Editor of the Florida Law Journal. 


John Cherry of Center Hill, a junior in 


the College of Law is the presiding Justice 
of the Chapter. Many distinguished alumni 
returned for the occasion and to attend the 
“Law Sehool Day.” 


WPA Project on Restate- 
ment of the Law 


A conference was held in Jacksonville 
on May 11, on the WPA project to 
prepare the Florida annotations to the 
Restatement of the Law. Participating 
in that meeting were Roy Shroeder, 
state administrator, WPA; Mrs. Rolla 
Southworth and Franklin Albert, diree- 
tor and assistant director respectively 
of professional and service projects; 
George P. Garrett, chairman Florida 
State Bar Association of the American 
Law Institute Committee; Dan H. Red- 
fearn, president of the Florida State 
Bar Association, and Ed R. Bentley, im- 
mediate past president. 

Lawyers wanting to work on this 
project should apply for certification 
at their local state welfare office. 

Plans were discussed and the work 
is expected to get under way at an early 
date. 
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LIFE’S RECORDS CLOSED 


IN MEMORIAM 


Whereas, Our beloved friend and for 
many years faithful co-worker, George 
Talbot Whitfield, was on the morning of 
Wednesday, March 29, 1939, called from 
his labors here to rest beyond the River 
and to a more abundant life, with our 
thoughts on him we think, 


There is no death! the stars go down 
To rise upon some other shore, 

And bright in Heaven's jeweled crown 
They shine ferever more. 


And ever near us, though unseen, 
The dear immortal spirits tread, 
For all the boundless universe 
Is life!—“there are no dead.” 


God is in His Heaven, and all is well; 


THEREFORE, BE IT RESOLVED, That it is 
the sense of the Supreme Court of Florida 
that our state has lost a splendid, courage- 
eus eitizen; we have lost a loyal and effi- 
cient companion and co-worker; his fam- 
ily has lost a kind, faithful and indulgent 
husband and father, and the community 
has lost one of its most courteous, kind 
and considerate gentlemen. 


BE IT FURTHER RESOLVED, That we extend 
to his widow, children and other loved ones 
our deepest sympathy in their hour of be- 
reavement and that we pray for them the 
showers of God’s richest blessings. 


This Resolution shall be spread in full 
upon the Minutes of the Supreme Court of 
Florida and a copy thereof shall be fur- 
nished to Mrs. Whitfield and to each of 
his children, and copies shall also be given 
the press. 


Adopted Friday, March 31, 1939. 
(Signed) 
GLENN TERRELL, Chief Justice 
J. B. WHITFIELD 
ARMSTEAD BROWN 
Rivers Burorp 
R. H. CHapMAn 
THOMAS 
Justices of Florida Supreme Court 


JOHN S. G. GALLAGITER 


John S. G, Gallagher, 61, attorney of 
Dade County, died on April 5, in a Miami 
hospital after several months’ illness. 


Mr. Gallagher was a graduate of George- 
town University and the National College 
of Pharmacy. He came to Miami 15 years 
ago from Washington. 


At the time of his death, Mr. Gallagher 
was Republican state committeeman from 
Dade County. 


High tribute was paid to the late Col. 
Robert Allen Burford, an attorney of Ocala 
for nearly half a century, by the lawyers 
assembled in a session of the Cireuit Court 
presided over by Judge J. C. B. Koonce. 


Suitable resolutions were adopted. 


SAMUEL MartTIN MatTHEWs 


Samuel Martin Mathews, 58, widely 
known Jacksonville lawyer, died on May 6. 


Mr. Martin practiced law in Jacksonville 
for many years but was foreed to retire 
in 1935 on account of ill health. 


Governor appointed him in 1929 as a 
member of the Supreme Court Commission 
on which he served with distinction during 
the life of that commission. Now United 
States Senator Chas. O. Andrews was a 
member of the same body. 


Executive Council Meets 


The Executive Council met in Tallahas- 
ee on May 10, following the hearing on 
the Criminal Code Bill before the Senate 
Judiciary Committees. 


Present were Dan H. Redfearn, presi- 
dent; John Dickinson, secretary-treasurer ; 
Ed R. Bentley, J. C. Adkins, Bill Simmons, 
and Edmund Worth, 


Routine business was transacted. Com- 
mittees for the year were considered. 
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QUALIFICATIONS OF PERSONS SEEKING 
ADMISSION TO THE BAR 


Andrus, John E., [11—General Eduea- 
tion: Graded school, 4 years, Blake School, 
+ years, Douglas School; High school, 4 
years, Culver Military Academy; College, 
2 years, Wesleyan University. Legal eduea- 
tion: 2 years, University of Minnesota, 
Studied law for period of twenty months 
at Daytona Beach, Florida, in the office 
ot Horace D. Reigle, eight hours per day. 


Barfield, William Denham—General Ed- 
ucation: Graded school, 7 years, Riverside 
Grammar School; High school, 4 years, Du- 
val High School; College, 4 vears, Wood- 
berry Forest School, Orange, Va., 1 year, 
1925-1926. Legal edueation: 3% years, 
University of Pennsylvania Law School. 
LLB. 


Barnes, Benjamin Franklin, Jr.—Gen- 
eral edueation: Graded school, 8 years, 
Chattahoochee Public School, River June- 
tion, Florida; High school, 4 years, Chatta- 
hoochee High School 3 years, Porter Mili- 
tary Academy 1 year; College, + vears, 
Vanderbilt University, Nashville, Ten- 
nessee, A. B. degree. Legal education: 3 
years Vanderbilt Law School, Vanderbilt 
University, Nashville, Tenn. 1935-1938 LLB. 


Coffman, Arthur D., J.—General edu- 
cation: Graded school, 8 years, Hawarden 
Publie School; High school, 4 years, Ha- 
warden Public Sehool; College, 3 years 
State University of Towa. Legal education : 
3 years, State University of Lowa, College 
of Law—Juris Doctor. 


Hucker, Robert Edward—General edu- 
cation: Graded school, 8 years, Central 
School, Waukegan; High school, 4 years, 
Waukegan Township High School; College, 
none. Legal education: 4% years, LaSalle 
Extension University of Chicago, Illinois 
(correspondence course) LLB. Studied 
law for period of 4% years at Waukegan, 
Illinois, in the office of Harold Kolbe 
(Partly in his office and partly in his 
home) Fifty-four months of consecutive 
study—average four and one-half hours 
daily. 


Kovner, Walter C.—General education: 
Graded school, 7 years, P. S. 128 and P. S. 
186; High school, 4 years, New Utrecht 
High School (one year), Peekskill Military 
Academy (three years). Legal education: 
3 years, Cornell Law School, LLB. 


Levin, Edward Harry—General eduea- 
tion: Graded school, 8 years, Rose Grade 
School, Wightman, 1913-21; High school, 
5 years, Peabody and Culver Military 
Academy, 1921-24, 1924-26; College, 3 
years, University of Pittsburgh, 1926-29. 
Legal education: 3 years, University of 
Pittsburgh, School of Law. Studied law 
for period of 1 year at Pittsburgh, Pa., 
in the office of I. A. Melnick, Esq., Law 
and Finance Bldg. Twelve months of con- 
secutive study—eight hours daily. 


Littman, Michael George—General edu- 
cation: Graded school, 10 years, Gadsden 
County; High school, 2 years, Staunton 
Military Academy; College, none. Legal 
education: 3 years, LaSalle Extension Uni- 
versity, LLB. Studied law for period of 
six vears at home, Seventy-two months of 
consecutive study + hours daily. 


Murnane, Edward Willard—General edu- 
cation: Graded school, 8 years, St. Paul 
Public Grade Schools, St. Paul, Minnesota; 
High school, 4 vears, St. Paul Central High 
School, St. Paul, Minnesota; College, none. 
Legal education: 4 years, St. Paul College 
of Law, St. Paul, Minnesota, LLB. 


Meggs, Frank Monroe—General educa- 
tion: Graded school, 7 years, Marion 
Graded School, Marion, S. C.; High school, 
4 years, Marion High School, Marion, S. 
C.; College, none. Legal edueation: none. 
Studied law for period of 5 years at Ocala 
in the office of Correspondence Course— 
LaSalle Extension University, Chicago, Ill. 
Sixty months of consecutive study two 
hours daily. 


Nadeau, Herbert Louis—General educa- 
tion: Graded school, 12 years, St. Matthews 
Sehool; High school, 4 years, St. Matthews 


: 
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School, Flint, Michigan; College, 3 years, 
Notre Dame. Legal education: 3 years, 
University of Michigan Law School, LLB. 


Rich, Charles Tucker—General eduea- 
tion: Graded school, 8 years, Mohawk 
Union School, Mohawk, N. Y.; High school, 
4 years, Mohawk High School, Mohawk, 
N. Y.; College, none. Legal education: 2 
years, Syracuse University College of Law. 
Did not complete course because credits 
entitled me to try New York Bar. Studied 
law for period of twenty years at active 
practice of law in the offiee of Charles 
T. Rich. Three vears of consecutive study, 
6 to 8 hours daily in preparation for New 
York Bar. 


Smith, William Wolff—General educa- 
tion: Graded school, 7 vears, Indianapolis, 
Ind.; High school, 2 years, Indianapolis, 
Ind.; College, 3% years, Hanover, Ind. 
(two vears) DePaw University, Greencastle, 
Ind, (one year), Johns Hopkins University, 
Baltimore, about six months. Legal educa- 
tion: 3 years, Columbian University Law 
School (one year), now Geo. Washington 
U. L. S., Washington (two), National U. 
L. S., Washington, D. CC. One year at 
Columbian, two years at National; entered 
in two classes at National, making four 
year course in two years and getting de- 
grees of LLB. Studied law for period of 
1 year at LLM & MPL in the office of 
E. C. Davis and tutored by E. Albert 
Pallot. One year of consecutive study 4+ 
to 7 hours daily past six months. 


Changes in Law Firms 


Former United States Senator Scott M. 
Loftin and James E. Calkins have an- 
nounced the formation of a law firm under 
the name of Lorrin, CaLkins & ANDERSON, 
with Robert H. Anderson, general counsel 
of the Florida East Coast Railway, as the 
third member, with offices in 
Jacksonville. 


Miami and 


John W. Harrell and Wayne H. Perrine 
announce the formation of a partnership 
for the general practice of law under the 
firm name of HARRELL & PERRINE, with 
offices in the Bisbee Building, Jacksonville. 


John S. Leach of West Palm Beach has 
become an associate of the firm of Cor & 
RANKIN, of Palm Beach. 


The firm of Kay, Ragland and Kurz, 
dissolved by the death of Colonel W. E. 
Kay, will be continued by Rueben Ragland, 
Louis Kurz, and A. Lloyd Layton under 
the firm name of RaGLanp, Kurz & Lay- 
TON, with offices in the Consolidated Build- 
ing, Jacksonville. 


R. Gamble Mann and Thomas H. Shad 
of Jacksonville have not formed a_part- 
nership as was erroneously stated in this 
column last month, but are sharing offices 
together. 


Fred R. Baisden, heretofore an associate, 
has become a partner in the law firm of 
CorpELAND & THERREL with offices in Miami 
Beach First National Bank Building, Miami 
Beach. 


Stetson Has Law 
School Day 


The College of Law of Stetson Univer- 
sity, under the leadership of Dean Paul 
E. Raymond, had what was denominated 
a Law School Day, on May 6. 


The day was given over to interesting 
features of the law, one of the most inter- 
esting of which was the law club competi- 
tion in which a moot trial was had before 
Justice Roy F. Chapman of the Supreme 
Court and Judges Frank Smith and Her- 
bert B. Frederick, of Orlando and DeLand, 
respectively, Circuit Judges, sitting pro 
tempore as justices of the supreme court 
of John B. Stetson University. 


The youthful attorneys for the plaintiff 
in error were Tom Cobb and Elwyn Middle- 
ton representing the Thomas Club and for 
the defendant in error, Grady Crawford 
and Rodney Durrence 
Club. 


of the Chapman 


A Symposium in Public Law was con- 
ducted on the following subjects: 


“Administrative 


Adjudieation”’—Dr. J. 
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J. Taylor, Florida State 


Department of 
Agriculture ; : 


“Collective Bargaining Agreements”— 
Hon. Ray C. Brown, Labor Law Specialist, 
Tampa; 


“Taxation of Decedents’ Estates’”—Hon, 
D. H. Redfearn, President Florida State 
Bar Association. 


In the evening a banquet was held with 
the Honorable Fred Botts as toastmaster. 
The program at that time was as follows: 


The Local Bar Association and the Law 
Sechool—Hon. Joseph Searlett, President 
Volusia County Bar Association ; 


The Board of Law Examiners and the 
Law School—Hon. D. Niel Ferguson, 
Chairman, State Board of Law Examiners; 


An Alumnus Looks at the Law Sehool— 
Judge Millard B. Smith; 


The Supreme Court Looks at the Law 
School—Justice Rivers Buford; 


Awarding of Redtfearn Essay Prize— 


Awarding of Law Club Prizes: Fresh- 
man Law Club Prizes, Hon. Franeis P. 
Whitehair; Junior Law Club Prizes, Judge 


Herbert Frederick; Senior Law Club 
Prizes, Justice Roy Chapman, Justice 


Elwyn Thomas; 


The Law Students 
School—The Students; 


Look at the Law 


The University and the Law School— 
President W. 8S, Allen. 


The business meeting of the Volusia 
County Bar Association was held late in the 
afternoon in connection with the celebra- 
tion. 


Justice Roy Chapman of the Florida 
Supreme Court and Ed R. Bentley, im- 
mediate past president of the Florida State 
Bar Association were the recipients of 
honorary initiation into the Phi Alpha 
Delta honorary legal fraternity. 


John F. Cherry of Center Hill, junior 


Hon. Harry Dunean; law student, is the justice of the fraternity. 


Public Duties and Responsibilities of Lawyers 


(Continued from Page 189) 


serve them must be as necessary as to institute them. If, in the opinion of the 
people, the distribution or modification of the constitutional powers be in any 
particular wrong, let it be corrected by an amendment in the way which the con- 
stitution designates. But let there be no change by usurpation; for, though 
this, in one instance, may be the instrument of good, it is the customary weapon 
by which free governments are destroyed. The precedent must always greatly 


overbalance in permanent evil any partial or transient benefit which the use may 
at any time yield.” 


PUBLIC DUTY AND RESPONSIBILITY OF LAWYERS 


If we would preserve our free institutions; if we would preserve freedom of speech, 
freedom of the press, trial by jury, the right to be secure against unreasonable searches 
and seizures, the right of equal protection of the law, the right to worship God according 
to the dictates of our own consciences, the right of the states to handle their own affairs, 
three separate and independent departments of government, and especially the independ- 
ence of the judiciary, it is the public duty and responsibility of the lawyers of this 
country to be in the future, as they have in the past, continually on guard, and to warn 


the people of every encroachment, and of every attempt to undermine our free insti- 
tutions. 


May the lawyers of this country continue in the future as they have in the past, to 
perform their public duties and responsibilities to the end that our American institutions 


and ideals, the blessings of liberty, and the liberalism of Jefferson, may be preserved 
to us and to our posterity. 
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Votusia County Bar ASSOCIATION 

Daniel H. Redfearn of Miami, president 
of the Florida State Bar Association, was 
the principal speaker at a meeting of the 
Volusia County Bar Association on April 
13. 

The next meeting of the association will 
be as guests of the law department of 
Stetson University. 


JACKSONVILLE Bar ASSOCIATION 


Reports on the recent annual convention 
of the Florida State Bar Association were 
heard by the Jacksonville Bar Association 
at their monthly meeting on April 6. 

W. H. Rogers, former president of the 
state bar, gave a comprehensive review of 
the program, pointing to the more out- 
standing actions of the Belleair meeting. 

C. C. Howell, Jr., reported on the activi- 
ties of the Junior Section. 

Victor Blue read a paper on the social 
side of the convention, treating in facetious 
fashion some of the sidelights of the gather- 
ing. 

President Warren L, Jones presided at 
the meeting. 


Pasco Ccuntry Bar ASSOCIATION 

J. D. Geiger, county prosecuting attorney, 
was host to the Paseo County Bar Associa- 
tion at a chicken supper at the Edwinola 
Hotel on Mareh 31. 

Election of officers for the ensuing year 
resulted as follows: Judge D. E. Yost, pres- 
ident; Judge O. L. Dayton, Jr., vice presi- 
dent; George C. Dayton, secretary-treas- 
urer; executive committeemen, W. H. Brew- 
ton and W. K. Barnes. 

T. Hart Getzen was host to the Pasco 
County Bar Association on April 14. 

After the banquet there was a discussion 
of the proposed criminal code, which was 
approved as a step in the right direction. 


DuvaL County Bar ASSOCIATION 
Dan H. Redfearn of Miami, president 


of the State Bar Association, stressed a 
need for revision and modernization of 
present legal procedure in a talk before the 
Jacksonville Bar Association recently. He 
was the guest of honor and _ principal 
speaker at the regular luncheon meeting 
of the local association in the Mayflower 
Hotel. 


Mr. Redfearn pointed out that great 
strides have been made in in the fields of 
science and invention in the past quarter 
of a century, while the legal field has re- 
mained at a standstill. He asserted that 
the Florida laws are not suited to present 
conditions. The speaker told the local bar 
that the laymen, with adjustment boards, 
arbitration boards and other tribunals 
where laymen are permitted to appear, are 
rapidly growing, and that the field for 
lawyers is decreasing while the number of 
lawyers is inereasing. The state bar presi- 
dent cited cases in medieval times and also 
outlined what he said were absurdities in 
the present statutes, to emphasize what 
he said was a need for bringing the present 
laws up to date, asserting that present 
procedural methods are ancient, and de- 
elared that “we need a revolution in the 
legal field,’ Mr. Redfearn recommended 
that the new federal rules of procedure 
be adopted in the Florida courts, and told 
the local bar that “approval of the new 
criminal code now before the Florida Legis- 
lature would be a great step forward. The 
visitor was introduced by William H. 
Rogers, past president of the State Bar 
Association. 

The association approved a report of 
the law reform committee of the associa- 
tion, presented by Lucien Boggs, which 
recommended that legislation be sponsored 
to provide a flat fee basis for civil, crim- 
inal and lunacy eases in the county judge’s 
court. 


Warren L. Jones, president of the Jack- 
sonville Bar Association, presided at the 
meeting. 
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Junior Bor Dection 


OFFICERS AND EXECUTIVE COUNCILMEN: 


HAROLD B. WAHL 


W. P. SIMMONS, JR., President Cc. C. HOWELL, JR., Secretary-Treasurer 
H. 0. ENWALL RICHARD J. GARDNER J. LANCE LAZONBY 
NEIL C. MeMULLEN BEN C. WILLIS 


MINUTES OF THE ANNUAL MEETING OF THE 


JUNIOR BAR SECTION OF THE FLORIDA 
STATE BAR ASSOCIATION 


Belleair, Florida, March 24, 1939 


The Fifth Annual Meeting of the Junior Bar Seetion of the Florida State Bar 


Association was called to order by the president, Harold B. Wahl. 


The chairman ruled that all attorneys under thirty-six years of age who were mem- 
bers of the State Bar Association and who were registered at the convention would 
be entitled to vote and to take part in the meeting and that it would be presumed that 
all attorneys who took part in the meeting and wore registration badges were properly 
qualified. The chairman also announced that the meeting would follow the program 


as announced in the March, 1939, issue of the Florida Law Journal. 


Motion was duly made that the regular order of business be dispensed with and that 
the election of officers be held. This motion was ruled out of order by the chairman 
and on an appeal from the ruling of the chair the chair was sustained and the regular 


order of busimess was resumed. 


The minutes of the last annual meeting held in Hollywood, May 6, 1938, were read 


and approved. 


The president reported on the work done by the section during the past vear and 
outlined the accomplishments of the section with reference to membership, unification 
of the bar, law books, unauthorized practice of law, small claims court and the study 
made of the methods used in selecting special masters in chaneery. He called attention 
to the fact that the executive council had met four times during the year, once at Holly- 
wood during the last convention, onee at Jacksonville, once at Gainesville and onee at 


Miami. 


Motion was duly made to reconsider the appeal from the chair which was taken 
from the previous action of the chair in ruling out of order the motion to depart from 
the regular order of business and elect officers. This motion was ruled out of order; 
an appeal was taken from the ruling of the chair and the chair was sustained. 
chairman announced that the next regular order of business was committee reports. 


out of order by the chair—an appeal was taken and the chair was overruled. 
upon the previous motion was considered and was passed. 


the election of officers was held. The following were elected: 


President: Wm. P. Simmons, Jr., Tallahassee. 


Seeretary and Treasurer: Chas. C. Howell, Jr.. Jacksonville. 


A motion was duly made that the committee reports be filed and that the election 
of officers be held before diseussion of the committee reports. This motion was ruled 


The Nominating Committee reported through its chairman, E. Dixie Beggs, Jr., and 


199 
| 
1 
i 
a 


200 FLORIDA LAW JOURNAL 


Executive Council: 


Hayford O. Enwall, Miami Neil C. MeMullen, Tampa 

Richard Gardner, Quiney Ben C. Willis, Tallahassee 

J. Lanee Lazonby, Gainesville Harold B. Wahl, retiring president, 
Jacksonville 


The Unification Committee reported through its chairman, John Dickinson of St. 
Petersburg, and announced that this committee was successful in securing the adoption 
by the Supreme Court of rules providing for the appointment of Cireuit Court Com- 
missioners with authority to handle cases of unlawful or unprofessional conduct on the 
part of attorneys and that these commissioners had been organized in every cireuit but 
one. It was recommended that this committee be continued in order to assist in ihe 
proper functioning of the Cireuit Court Commissions and to consider petitioning the 
Supreme Court for additional rules for the better unification of the bar. It was duly 
moved and carried that the report of this committee be accepted and approved. 


The Law Book Committee reported through its chairman, J. Lance Lazonby of 
Gainesville, and E. Dixie Beggs, Jr., of Pensacola, one of its members. The “Wisconsin 
Plan” for the publishing by the state of the state statutes and for the creation of a 
State Revisor of Statutes was explained. It was announced that this plan had been 
approved by the conference of bar delegates of the state association and that a bill had 
been prepared for presentation to the legislature to put the plan into effect. It was 
duly moved and carried that the recommendations of this committee be approved and 
that efforts be made to seeure the favorable passage of this plan at the 1939 session of 
the legislature. 


The Unauthorized Practice of Law Committee reported through Melbourne L. 
Martin, one of its members. It was recommended that the public be educated and the 
members of the bar become acquainted with the evils of unauthorized practice of law; 
that a statute be passed defining what constitutes the practice of law; and that court 
proceedings designed to curb unauthorized practice of law be handled in the name of the 
State Bar Association by attorneys not of the community where such eases are tried. 
It was duly moved and earried that the report of this committee be received and given 
due consideration by the newly elected executive council. 


The Small Claims Court Committee made its report through Ben C. Willis of Talla- 
hassee, a member of the executive council. It was recommended that the study of the 
need for this type of court in Florida be continued. It was duly moved and carried 
that this report be accepted and that further action in the work of this committee be 
considered by the executive council. Chas. E. Bennett of Jacksonville called attention 
to the fact that the conference of bar delegates had recommended that the State Bar 
Association adopt in the near future as a major project a complete revision of the state 
judiciary ard suggested that any future work by the Small Claims Committee be coordi- 
nated with the movement approved by the conference of bar delegates. 


The Membership Committee reported through its chairman, Chas, C. Howwell, Jr., 
of Jacksonville. It was announced that a total of forty-two new members had been 
secured but that the work of this committee was less extensive this year beeause of the 
many associations in the “Group Membership Plan.” It was duly moved and earried 
that the report of this committee be adopted. 


New business and projects were called for and Donald K. Carroll of Jacksonville, 
and distriet chairman for the Fourth Judicial Cireuit, deseribed the activities of members 
of the Junior Bar Section in that city. Mr. Carroll announced that a series of radio 
talks had been given designed to improve relations between the bar and the public 
and that luncheon meetings of the junior bar members were held with much success. 


Hugh L. McArthur of Tampa spoke in favor of a recent proposal to create a seventh 
justice for the Supreme Court of Florida and to increase the salaries of members of the 
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court. It was duly moved and carried that this matter be referred to the new executive 
council for consideration. 


It was suggested by J. Lance Lazonby of Gainesville that as far as practicable the 
new exeeutive council select committee members for each committee from one section of 
the state so that each committee can get together more easily. This recommendation 
was referred by the president to the new execuive council, 


A vote of appreciation was extended to the outgoing officers for the work done 
during the past year. The newly elected president announced that a meeting of the 
executive council would be held the following morning, Mareh 25, in the form of a 
breakfast. 


There being no further business the meeting adjourned. 


William P. Simmons, Jr., Secretary. 


MINUTES BELLEAIR MEETING 


March 25, 1939 


EXECUTIVE COUNCIL—JUNIOR BAR SECTION 


The first meeting of the newly elected Executive Council of the Junior Bar Section 
ot the Florida State Bar Association was around the 8:30 a. m. breakfast table of the 
convention Saturday in the main dining room of the Hotel Belleview-Biltmore at Belleair, 
Florida, on Mareh 25, 1939. Those present were: 


Members of the Council: Wm. P. Simmons, Jr., Charles Cook Howell, Jr., Harold 
B. Wahl, Neil C. MeMullen, Hayford Enwall, Ben C. Willis, Lance Lazonby, Richard 
Gardner. 


After calling the meeting to order President Simmons suggested that the most 
important thing immediately confronting the council was the organization of the current 
year’s Law Book Committee to the end that its work so well begun might with equal 
success be completed; whereupon it was determined to hold the next meeting of the 
council on a Sunday afternoon during the middle or latter part of April in Tallahassee, 
proper consideration being had in this regard to the fact that the administrative and 
executive organization of the legislature would by such date be fairly well completed. 


Tentative places and dates for future meetings of the council were respectively 
established as follows: 


1. Upon the afternoon of some night football game in Gainesville. 
2. At some time during the Orange Bowl Festival in Miami. 


3. Upon some convenient date thereafter in Tampa. 


It was then duly moved and seconded that the three major committees of last year 
—to-wit: those of Law Books, Unitication, and Membership, again constitute the major 
projects of the current year’s work assumed by the Junior Bar Section; and, it being 
pointed out during a general discussion that re-selling, in a dignified, legitimate way, 
the lawyer to the public was rapidly becoming an ever-important fuuction of the organ- 
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ized bar, another motion was regularly passed creating the new Public Relations Com- 
mittee, and adding, as a major project of the 1939-40 program of the section, this 
committee to the three above named. It was observed that the Public Relations Com- 
mittee would, in addition to attempting to create broader and more intelligent under- 
standing of the lawyer’s sphere and activities in the minds of their lay brethren, devote 
its attention and sponsorship to such worthwhile matters as needed legislative reforms, 
appropriate radio broadcasts, the proposed criminal code, and the embryo movement 
to provide the Supreme Court of the state with a seventh justice. 


Continued, after motion duly put and carried, and as the junior bar’s minor projects 
for the ensuing twelve months, were the Unauthorized Practice of Law and the Small 
Claims Court Committees; it being decided that these special committees would, in their 
respective fields, continue their investigations and the general line of work done last 
year. 


The proposals of a seventh justice for the Supreme Court of Florida and an increase 
in salary for the justices of the Supreme Court were each brought up, thoroughly con- 
sidered, and formally approved on behalf of the Junior Bar Section; and a motion that 
both of these subjects be referred to the Public Relations Committee with definite 
instructions to (1) include them as two of the main items of said committee’s agenda 
for the current year, (2) to carefully scrutinize their problems and work out their 
practical possibilities, and (3) to cooperate fully with the senior section in finally bring- 
ing about the objectives of these two programs, was regularly put and carried. By 
passage of a similar motion, the Publie Relations Committee was also assigned the 
task of considering, at the same time, any existing inequities and inequalities prevailing 
in the compensation of any of the judicial officers; and of working with the appropriate 
committee of the senior section in an effort to devise ways and means of correcting them. 


With the approval of the council, President Simmons then appointed the following 
committee chairmen: 


1. Public Relations: Donald K. Carroll, of Jacksonville, 


2. Membership: S. T. Dell, Jr., of Gainesville. 
3. Unauthorized Practice: Melbourne Martin, of Miami. 


Selection of chairmen for the Small Claims Court, Unification, and Law Book 
Committees was deferred; it being thought desirable for Mr. Enwall to first confer with 
Miss Mary Vann, immediate past chairman of the Small Claims Court Committee, prior 
to the appointment of her successor; and the president being given authority by the 
Council to name, as chairman of the Law Book Committee, either Mr. Lazonby or Mr. 
Beggs—assuming that a contemplated discussion with Mr, Redfearn relating to the 
possibilities of advantageously having just one Law Book Committee, and that in the 
senior section itself, still left President Simmons with a feeling that a continuation of 
this committee in the Junior Bar Section was necessary. 


The question of a Legislative Committee was discussed at length, and finally referred 
to the president, Mr. Lazonby, and Mr. Beggs for their collective recommendations. 


The District Chairmen were for their major duties assigned the dual roles of 
assisting the Membership and Public Relations Committees in whatever capacities called 
upon; and it having been announced that the Junior Bar Section was to have the privilege 
of recommending six men to Bart Riley for appointment to his new Criminal Law 
Committee of the Florida State Bar Association,-and there being no further business, 
the meeting was adjourned. 


Charles Cook Howell, Jr., Secretary. 


Approved: Wm. P. Siramons, Jr., President. 
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WM. P. SIMMONS, JR., of Tallahassee, 
was elected president of the Junior Section 
of the Florida State Bar Association at its 
recent convention in Belleair. 


Legislative Directory 


Miss Polly Rose of St. Petersburg has 
compiled a useful directory of information 
covering the legislature and the various 
departments of government. 

Much general information concerning 
officers of statewide organizations is eon- 
tained in this little booklet. 


Junior Section Council 


The Executive Council of the Junior Bar 
Section met in Tallahassee on April 23, in 
the office of William P. Simmons, Jr., 
president. 

Others present at the meeting were: C. 
C. Howell, Jr., Jacksonville, seeretary ; 
Richard G. Gardner, Quincy; Lance La- 
zonby, Gainesville; Neil C.  MeMullen, 
Tampa; Harold B. Wahl, Jacksonville; 
Ben C. Willis, Tallahassee; S. T, Dell, Jr., 
Gainesville; Donald K. Carroll, Jaekson- 
ville; Julian R. Alford and Julius F. 
Parker, Tallahassee. 

Legislation concerning the revision of 
the Florida Statutes which constitutes the 
section’s major legislative program was the 
principal item of business. 
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Charkie Grincr Manoser 


Conveniently located in the 

hopping and thea- 
ter district. Every cout an outside room 
(no court) with private bath, circulating 
ice water, radio, fan and bed reading 
lamp. Suites of parlor, bedroom and 
bath. Superior cuisine and service in 


The Patio Grill and The Rendezvous. 


Our Lobby, Dining Rooms, 
Lounge, Beauty Parlor, Barber Shop 
and all public rooms are completely air 
conditioned. More than half of our 
Guest Rooms are individually air con- 
ditioned---no re-circulation of air from 
one guest room to another. This modern, 
hospital-approved system is an exclusiv< 
feature of The Roosevelt. 


Drive your automobile into th 
Hotel Roosevelt Garage, which 
directly connected with our Lobby 


‘| Outside Rooms - No Court 4) & 
? Circulating Ice Water 
Tub and Shower = 


In Every Room uP 
Robert R. Meyer Hotel 


Turner Publishing 
Co., Ine. 


2203 Biscayne Blvd., Miami, Florida, and 
P. O. Box 636, Newark, N. J. 


announces the new 
ARROW SERIES LAW BRIEFS 


printed on one side of the page; type- 
writer impression reproduction; bound in 
loose lead simulated leather ring binders. 
The first volume is DAMAGES - FRIGHT 
- MENTAL ANGUISH, over 200 pages 
8x10% _P¥iee $2.65 
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“The Outstanding Citation Book of All Time” 


New 1938 Edition of 


SHEPARD 'S 
FEDERAL 
REPORTER 
CITATIONS 


Cases, Patents, Trade- 
Marks, Court Rules 


As Cited in Every:State and 
Federal Court in the United 
States 


Completely Analyzed 


Always Up To Date 


SHEPARD'S CITATIONS 
The Frank Shepard Company 
76-88 Lafayette Street, New York 
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NORIDA 
Ne matter what part ef Florida yow’re planning wien Mo; 
to visit... no matter how much or how little “ 
youw’re planning to spend... “COLLIER” is the 
ene name to remember!—Collier chain of hotels, 


Year ’Round Hotels 


TAMPA TERRACE ae 
and FLORIDAN ase 
TERRACE 
DIXIE COURT : 
SARASOTA 
W. Palm Beach 1220 
PUNTA GORDA 
Open Dec. 1th HE 
ROYAL WORTH 
W. Palm Beach w.PALM BEACH 
Bradenton 
SARASOTA 8 | 
TERRACE 
Sarasota EVERGLADES 
CHARLOTTE 
HARBOR > E 
Punta Gorda 
GASPARILLA INN eA 
Boca Grande 2S 
EVERGLADES INN 


For sportsmen, for motorists, for leisure-seekers, for 
season residents or two-week vacationists . . . Collier 
hotels provide a warm and friendly Florida welcome! 


Apply to TRAVEL AGENT or address individual hotel managers or 


COLLIER FLORIDA COAST HOTELS 
HOTEL TAMPA TERRACR 745 FIFTH AVENUE 
TAMPA, FLA, NEW YORK, WN. ¥. 
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NEW HOTEL 
WHEN 1N 


THE PRIDE OF JACKSONVILLE 


Jacksonville 
and 
West Palm Beach 


STAY AT 


FLORIDA’S 
FINEST HOTELS 


JACKSONVILLE * FLORIDA 


HOTEL 
= GEORGE WASHIN 


WONDER HOTEL 
of THE SOUTH 


HOTEL GEORGE 
WASHINGTON 


WEST PALM BEACH 


HOTEL INRATES 
FLAGLER EVERY MODERN 


CONVENIENCE... 


GARAGE DIRECTLY CONNECTED. 
WITH LOBBY... 


ROBERT KLOEPPEL HOTELS 


JACKSONVILLE 
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ROBERT 
FULTON 


and 


When you visit Dixie, you must see Atlanta, center 
of the “Gone With The Wind” country. When you visit 
Atlanta, a natural choice is the Robert Fulton, con- 
venient, comfortable, economical, but above all clean. 


300 ROOMS FROM 


ATLANTA, GA. 


John H. Candler, Mng. Dir. 


14 Years’ Service 
TO ATTORNEYS AND BUSINESS EXECUTIVES 


CONFIDENTIAL INVESTIGATIONS 
LOCATING PERSONS 
(More than 5,000 in Ten Years 
SEARCHING PUBLIC RECORDS 
ASSIST CLEARING REAL ESTATE TITLES 
(Securing Quit Claim Deeds, Assignments of Mortgages Judgments, etc.) 
SECURING FACTS FOR EVIDENCE 
Any Legitimate Service or Negotiations Requiring Salesmanship or Diplomacy 
NO SHADOWING OR CRIMINAL WORK 
We Conduct a Professional and Business Service -- Not a Detective Agency 
Our Fees Reasonable and Based on Results 


PRIVATE TELEPHONE 26221 


SCHUYLER C. HODGE 


Bankers and Lawyers Service 
127 N. E. FIRST AVENUE, MIAMI, FLORIDA 
(Still serving the same clients we have served for the past ten years and more.) 
CORRESPONDENTS IN ALL LEADING CITIES 
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| of the Lost in 
JACKSONVILLE 


Only thirty minutes from ocean 
beaches and near all points of 
interest, the Burbridge provides 
perfect location, superior accom- 
modations and the very best of 
food. ..An unusually pleasant 
place to stay, where rates are 
very reasonable. . . Fireproof. 
Garage connecting. 
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Trust Doprartment 
of the Bank 
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are fundamental elements of the policy 
ofourx Trust Dofuartment 
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THE ENCYCLOPEDIC DIGEST 


of the 


FLORIDA REPORTS 


This set has proven the most outstanding 
and satisfactory guide to all the decisions 
relating to the Florida Laws. It is made 
from a page to page reading of the deci- 
sions and not compiled from head-notes. 


The Cumulative Pocket Parts, issued an- 
nually, together with Pamphlet Supple- 
ments issued semi-annually always keeps 
the set to date. 


It is a digest of the Federal Decisions con- 
struing the Florida Laws. 


It is a digest of the law in the opinions as 
well as in the head-notes. 


Encyclopedic -- running catchlines -- making 
it a textbook of Florida Law. 


15 Volumes and Current Pocket Parts 


(Sold on convenient terms) 


Detailed information 
mailed on request 


John M. Elliott 
Florida Representative 


THE HARRISON COMPANY 
Law Book Publishers 


ATLANTA, GEORGIA 
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